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APXAHTENbCKWIA l'OCYIlAPCTBEHHbIﬁ
MHOrOnMPOOUNIbHbLIA KONMNEAX

MHHUCTEPCTBO OBPA30OBAHU ST APXAHI'EJIbCKOM OBJIACTHU
roCyIapCTBEHHOE OI0KeTHOE PO(ecCHOHATBHOE 00pa30BaTEIbHOE YIPEIKICHUE
ApXaHrelbCKoil 001acTH « APXaHTelIbCKHI TOCYIapCTBEHHBIN MHOTOIPO(MIIbHBII KOJUIEIDHK

OI1.07 YTOJIOBHOE ITPABO

TEMA 01. HIOHSITHE YI'OJJOBHOI'O ITIPABA
KAK OTPACJIA ITPABA POCCUUCKOU ®EJEPALIUHN

Bonpoc 1. [TonsiTre yroysioBHOTO paBa, €ro NpeaMeT U METO/1

B GosbmMHCTBE SI3bIKOB MUpa Ha3BaHHUE MPABOBOM OTPACIH, PETYIUPYIOIICH OTHOIICHHUS,
CBSI3aHHBIE C COBEPILIECHUEM NPECTYIICHUI MPOUCXOAUT OT CJIOB «IIPECTYIUICHUE» (Hampumep, B
AHIJIOA3BIYHBIX cTpaHax — criminal law, ot anri. Crime) win «Hakasanue» (Harnpumep, B bosra-
PHHU — HAKA3amenHo npaso).

Hazpanue naHHON oTpaciy IpaBa B PYCCKOM SI3bIKE UMEET OMNOCPEIOBAaHHOE OTHOLICHHE
KaK K MPeCcTYIUIEHHIO0, TaK U K HakazaHuto. [IpuiararenbHoe «yrojloBHBIN» OBLJIO BBEIEHO B
npaBoBOil JekcukoH B nocneaneit yerseptu XVIII Beka. Ero npoucxoxaeHne BOCXOAUT K IOPH-
IU4eckuM mamsTHukaMm JlpeBHeld Pycu, ynmoTpeOnsBIIMM Takue TEPMHHBI, KaK <«TOJOBHHUK)»
(yOuiina), «rosoBiuHay (yOUHCTBO), OTHOCSIIMECS K MPECTYIUICHUIO, «TOJIOBHHYECTBO» (BO3-
MelieHue yiep0da ceMbe YOUTOro, «Ij1aTa 3a rojIoBY»), OTHOCSIIEEC K HaKa3aHHUIO.

B coBpeMEHHBIX yCIIOBUSX MOHSATUE YTOJIOBHOI'O IIPaBa HCIOJIb3YETCSl B HECKOJIBKUX 3Ha-
YEHUSIX.

[Ipexne Bcero, yrojioBHOE MPaBO — 3TO CaMOCTOSITENbHAS (pyHIAMEHTaIbHAS KOIUPHIIN-
pOBaHHasl OTpaciib IpaBa POCCUIICKOrO rocyaapcTBa, KOTOpas B COBOKYIMHOCTH C APYTMMH OT-
pacisMu (Hanpumep, KOHCTUTYIIMOHHBIM, TPaXAAHCKUM, CEMEHHBIM, aIMUHUCTPATUBHBIM, TPY-
JIOBBIM U JIp.) 00pa3yeT ero CUCTEMY.

Kak u nrobast npyras oTpacib IpaBa, YroJOBHOE IpPaBO IMpeAcTaBisieT co0oil cogokyn-
HOCMb IOPUOUYECKUX (NPABOBbIX) HOPM, KOMOpble ONpedeisiiom NPecmynHocms U HaKa3yemocms
00UleCmeeHHO ONACHBIX OeAHUL, NPUSHABAEMBIX NPECMYNIIeHUSMU.

Otpacnu npaBa CyIIECTBEHHO OTJIMYAIOTCS JIPYT OT JApyra 3agadyaMu, NpUHLUIAMH, 00be-
MOM H CO/Iep’)KaHHEeM HOPMAaTHBHOTO MaTepuaia, CTPOTOCTBIO CAHKIMHA (TaM, TJie OHU €CTh) H
npyrumu kputepusimu. Ho, 6e3ycioBHO, cCaMbIMU TJIaBHBIMH, CTAOMJIBHBIMU M O€3YIPEYHO TOY-
HBIMH KPHUTEPHUSIMHU, KOTOPHIC MO3BOJISIOT MPABMIIBHO Pa3rpaHUYUTh OTPACIH IpaBa MEXIY CO-
00H, ABISIOTCS npedmem U Memoo MPABOBOTO PETYIUPOBAHUS.

ITpeamerom m000# OTpaciy MpaBa MPU3HAIOTCS PETYIUPYEMBIE €10 OOLIECTBEHHBIE OTHO-
menusi. [lpeomemom paBoOBOTO PETyJIMPOBAHUS YTOJIOBHOTO MpaBa SBISIOTCS COLMAIBHO Hera-
THUBHBIC 06HICCTBCHHBIC OTHOIICHHS, KOTOPBIC BO3BHUKAIOT B MOMCHT IMPECTYIMHOI'O IMOCATaTCIIb-
CTBa. DTU OTHOIIEHHUSI, TOPOKIACHHBIE IOPUINYECKUM (DaKTOM — MIPECTYIUIEHHEM, OyIyuu ypery-
JUPOBAaHHBIMU HOPMOW (MJIM HOpMaMH) yroJIOBHOTO MpaBa, MpuoOpeTaroT (HopMy YroioBHO-
IPaBOBBIX OTHOULIEHUH. B copeprkanue yroioBHO-IIPABOBOTO OTHOIIEHUS BXOAAT cyObekmbl (TO-
CYIapCTBO, TMPEICTABICHHOE COOTBETCTBYIOIIMMHI OpraHaMH BJIACTH (IIPaBOOXPAHUTEIHHBIMH U
CyAeOHBIMU OpraHaMM), U JIUIO, COBEPLIMBIIEE IPECTYILUICHUE); UX fopuouyeckue 00a3aHHocmu
U cyObeKmugHbvle npasd, a TaKkxKe n0800 603HUKHOBEHUS CAMO20 OMHOULEHUSL.

Takoii TUIT OTHOLIEHUN PEryNIUPYEeTCs TOJBKO HOPMaMH YTOJIOBHOT'O TIpaBa.

Oco0eHHOCTH TpeaMeTa MPEIONPEeIIOT U Cienu(PUKy METoa PEryIUPOBAHUS CKIIA bl
BAaIOIIINXCS OTHOIIIEHHUH.

Memoo (crioco0) peryaupoBaHusi STUX OOIIECTBEHHBIX OTHOIIECHUH COCTOUT B MCIOJIB30-
BaHWU YTOJIOBHO-TIPABOBBIX CPEACTB OOpHOBI ¢ Hamboee OMACHBIMU NPABOHAPYIICHUSIMH —
MPECTYIUICHUSMHU.
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VYTro70BHOE MPaBO MCHOJIB3YET TPU OCHOBHBIX METOJA: YCTAHOBJIEHHME 3aKOHOJATEJIbHOTO
3alpera Ha COBEPILICHHE OIPEEIEHHOIO OOIECTBEHHO OMACHOIO JESHUSA; YCTAHOBJIEHUE HaKa-
3aHUs 32 HapyIIEHUE YKAa3aHHOTO 3alpeTa; HaJlelleHHe CyObEeKTOB YTOJIOBHBIX IPAaBOOTHOIICHUH
IIPaBOM Ha MPUYHMHEHHE Bpela JUIsl 3alUThl OOIECTBEHHBIX HHTEPECOB.

OCHOBHBIM SIBIIIETCS. MemoO 3anpemad, KOTOPBII pealu3yercs IPU yCTaHOBICHUH 3aKOHO-
JIaTeJIbHbBIX 3alIPETOB HAa COBEPLICHUE OOIIECTBEHHO ONMACHBIX JSSTHUN MOJ YIrpO30i IPUMEHEHHUS
CaMoOM CTPOroi Mepbl rOCYJapCTBEHHOTO NPUHYKIEHHUS — YTOJIOBHOIO HaKa3aHUSI.

C MeronoM 3ampera HEMOCPEACTBEHHO CBSI3aH BTOPOM METOJl YTOJIOBHO-IIPABOBOT'O PEry-
JUPOBAHUS — NpuUMeHeHue CaHKyull YroJloBHO-NIPaBoBbIX HOpM. Cremnuduka ero oOycioBieHa
TEM, YTO HUKaKas Ipyras oTpacib IIpaBa HE NPEAyCMaTpPUBAET TAKUX CYpPOBBIX IIOCIECACTBUN Ha-
pYLIEHMSI IPAaBOBOTO 3arpeTa.

Eme ofHUM METOI0M HOPMATHUBHOI'O PEryJUpOBaHMs OOLIECTBEHHBIX OTHOLIEHWH, 00Opa-
3YIOIUX NPEIMET YTOJIOBHOIO MPaBa, SABISIETCS Memoo0 HAOeleHUs 2panrcoan npasom Ha cogep-
wenue onpeoenennvix delicmeutl. B psje cilydaeB BO3HUKAIOT CUTYAIMH, IPU KOTOPBIX IPOKC-
XOJIUT CTOJIKHOBEHHE HECKOJIBKHUX OXPaHSAEMBbIX 3aKOHOM OOIIECTBEHHBIX MHTEpecoB. [Ipu sTom
COXPaHEHHE OJHOIO U3 HUX CTAHOBUTCS BO3MOXHBIM TOJIBKO ITyTEM HAaHECEHUS BpeAa APyromy.
B naHHOU CBA3M, NPHU HAJIWYUU COOTBETCTBYIOIIUX YCIOBUM, YTOJIOBHBIN 3aKOH HAJEISAET JIMILIO
[IPaBOM Ha MPUYMHEHUE OINPENIETICHHOro yiiepOa B LENAX 3alIUThl OXPaHSIEMOI'0 COLUAIBHOTO
6unara. Tak, npu Heobxonumoit obopone (ct. 37 YK P®d), oboponstomuiics, npuunHss Bpea JIu-
Iy, COBEpIIAIOLIEMY MPECTYIJICHHE, TEM CaMbIM 3allMIaeT UHTEPEChl JUYHOCTH, OOIIecTBa U
rocynapcTBa. Ha 7ToM oCHOBaHMM yKa3aHHOE JI€IHUE HE MOXKET ObITh IPU3HAHO MIPECTYIHBIM U
JIMILIO €r0 COBEPIIMBILEE HE MOJUIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

BOHpOC 2. Cucrema YIr'OJIOBHOI'O IIpaBa, CBA3b C APYI'UMH OTPACIIIMU IIpaBa

Boo06ie cucrema — 310 11€710€, COCTaBJICHHOE U3 YacTel, 00pa3yIoIIUX ONpeaeIEHHYIO 11e-
JOCTHOCTb, €IMHCTBO.

VYronoBHoe npaBo Poccuu kak oTpacib MpaBa U Kak yueOHasi TUCIUIUIMHA MOJpa3zelieHa
Ha O6mryro 1 OcoOeHHYI0 YacTH (aHAJIOTUYHO cTpoeHnio YK PD).

OO011ast yacTh YroOJIOBHOTO ITpaBa BKJIIOUAET YEThIPE OCHOBHBIX MPABOBBIX MHCTUTYTA: YIO-
JIOBHBIA 3aKOH, MPECTYIUICHHWE, HaKa3aHue, OCBOOOXK/IEHUE OT YrOJIOBHOW OTBETCTBEHHOCTU U
YTOJIOBHOIO HakasaHus. Hampumep, u3ydas Takoil IpaBOBOW MHCTUTYT, KaK YrOJIOBHBIN 3aKOH,
MBI II03HAKOMUMCS C €r0 IMOHATHEM, CTPYKTYPOU, TOJIKOBAHUEM, IEHCTBUEM €r0 BO BPEMEHH,
IPOCTPAHCTBE U IO Kpyry jaui. Oco0oe MECTO y/IelneHO MOHATHIO IPECTYIUICHUS U CBSI3aHHBIM C
HUM SIBJICHUSIM: €70 IPU3HAKaM, COCTaBy, CTaAUAM COBEPIIEHHUs, cCOy4acTuro u T.4. IIpu usyde-
HUW TaKOro MPaBOBOI0 MHCTUTYTA KaK YrOJIOBHOE HAaKa3aHHWE y3HAEM O €ro LEJsX, MPU3HAKaX,
BHJIAX.

Oco0eHHas yacTh yroJIOBHOTO IpaBa COAEPKUT KOHKPETHBIE IPYIMIbI MPECTYIIICHUH, pac-
IIPEJIETICHHBIE 110 UX POJaM U BHJaM (HanpuMep, MPECTYIUIEHUS NPOTUB KU3HU, 310POBbs, CBO-
00/1bl, YECTH U JOCTOMHCTBA JIMYHOCTHU U T.JA.; B c(hepe IKOHOMHUKH; IIPOTUB HPABCTBEHHOCTH,
9KOJOTUYECKUE U T.1.).

OO6mast 1 ocoOeHHast YaCcTH YroJOBHOIO MpaBa OpraHMYeCKH B3aUMOCBSI3aHbl, ITPEICTaBIISASA
€ro Kak eJUHYIO0 CUCTEMY.

Cucremy yrosnoBHOro npasa Poccun xapakTepu3yroT ABE OTIIMUUTENbHbIE YEPTHI:

a) OCHOBaHa Ha OOIIMX MPUHIMIIAX U HOPMAX MEXJTYHAPOIHOTO MpaBa;

0) mocTpoeHa B COOTBETCTBUU C MPUHIIUNAMH, ITpoBo3riameHHbIMU Koncturynueit PO.

JIeWCTBUTENBHO IOPUINYECKUM (YHIAMEHTOM YTOJIOBHOTO TpaBa siBisiercss KoHcTuTyus
P® 1993 r. (naubosee oOmMe MPUHILIUIBI YTOJIOBHOIO MpaBa M TapaHTUU 3alllUThl TPAKIaH OT
HEOOOCHOBAHHOTO MPHBJICUYEHUS K YrOJIOBHOM OTBETCTBEHHOCTH NMpeaycMOTpeHbl B Heil). Kon-
ctutyuusi PO npumaer cBoiicTBa eAMHCTBA M CTAOUIILHOCTU BCEl cUCTEME IpaBa, 00ecreurnBaeT
B3aMMOJIEICTBUE MEXAY €€ OTAEIBHBIMHU OTPACISIMHU.

Tak, yrosoBHoe npaBo TECHEHIINM 00Pa30M CBS3aHO C YTOJIOBHO-IIPOLIECCYaTIbHBIM IIpa-
BOM, YIOJIOBHO-UCIOJIHUTEIbHBIM, aAMUHUCTPATUBHBIM, IPAKIAHCKUM, KOJIOTUYECKUM U ApY-
TUMH CaMOCTOSITEIbHBIMU OTPACIISIMH.



1. YronoBHo-IIpoLiecCcyanbHOE IIPABO PETYJIUPYET OTHOILLIEHUS, BOZHUKAIOIIKE B XOJ€E MPO-
M3BOJICTBA 10 YTOJIOBHBIM JeJaM (TO €CTh JiejlaM O MPECTYIUIEHUX ), UCIOJIb3ysl IPU 3TOM yIo-
JIOBHO-TIPABOBBIE HOPMBI MPU KBATH()UKALMHU MPECTYIHBIX JACSIHUH.

2. YTOJOBHO-HUCIIOJIHUTENBHOE NIPABO PETYJIMPYET OTHOLIEHUS, BOSHUKAIOIINE IIPU UCIIOJ-
HeHMH (OTOBIBAaHMM) BCEX BUIOB HaKa3aHUI Ha3HAYCHHBIX HA OCHOBAHHMU YTOJIOBHO-TIPABOBBIX
HOPM.

3. C agMUHHMCTPATUBHBIM NPABOM YTOJOBHOE IPAaBO COOTHOCHUTCSH, TJIaBHBIM 00pa3oM, B
001aCcTH pa3rpaHUYeHus AAMUHUCTPATUBHBIX MPOCTYIIKOB OT COOTBETCTBYIOIIUX MPECTYIICHHUH
HEOOJIBIION TSKECTH, B OCHOBE KOTOPOTO JISKUT OOIIUH /711 00enX oTpaciel mpaBa KpUTEpU —
CTeNeHb OOIIECTBEHHON OMTaCHOCTH IPAaBOHAPYIIEHUs (HalpUMep, MEJIKOE XYJIUTaHCTBO KakK aj-
MUHUCTPATUBHBIN NpocTynok, peryaupyeMbiii KoAlIl P®, u XynurancTBo kak IpecTyIieHUE —
cT. 213 YK PO).

4. Yron0BHOE NpaBo, KOHCTPYUPYS HEKOTOPbIE COCTaBbl IPECTYIIEHUH, IHUPOKO HCIIONb-
3yeT LeNblid psAJl IPaXkIaHCKO-IIPABOBBIX MOHATHHA U Kareropuid. Cpeau HUX TakHe, Kak «coOcCT-
BEHHOCTBY, «MMYILECTBOY», «AMYIIECTBEHHBIN yIIep0», «lieHHbIe Oyara» u T.4. Takum o0pazom,
YCMaTpUBAETCs CBA3b C IPAXAAHCKUM IIPABOM.

5. CB3b YTroJIOBHOTO IpaBa C MIPABOM KOJOTMYECKUM OIPEIEIISIOTCS TEM, YTO B OCHOBE
(bakTHuecKu Bcex NpUporooxpaHHbix HOpM YK PO nexar HOpMaTHUBHBIE aKThl, OTHOCSILUECS K
HKOJIOTHYECKOMY IIPABY.

6. meercs onpezieneHHast CBsI3U U ¢ ceMeiiHbIM npaBoM — YK P® coxepxut psg npecty-
IJICHUH, MTOCATAIOIINX HA CEMBIO M HECOBEPIIEHHOJIETHUX. Hanpumep, npexycmMoTpeHa yroyios-
Hasi OTBETCTBEHHOCTD 3a HEHCIIOJIHEHHE 0053aHHOCTEN 110 BOCIIMTAHUIO HECOBEPILICHHOJIETHETO,
YKJIOHEHHUE OT YILIAThl CPEACTB Ha COIAEP)KaHue AeTel. B cBOIO o4epens, HOPMBI, IPEAYCMaTPH-
BalOIIME TaKue 00A3aHHOCTU poauTeliel, conepxkarcsa B CeMeitHOM KoJekce.

Bonpoc 3. 3agauu (pyHKIIUN) YyroJIOBHOTO MpaBa

3amaun yrojlOBHOTO IpaBa MpeaeibHO YeTKo chopmymnupoBansl B cT. 2 YK P®. Dr1o: npe-
oynpesicoenue IPECTYIUIEHUH (IyTeM BO3/EHUCTBUS YTOJOBHO-TIPABOBOTO 3alpeTa U yrpo3bl Ha-
Ka3aHus); gocnumamenvhas 3ajada (3aKI04aeTcs B BOCIIMTaHUM Y TPaKAaH COOTBETCTBYIOIIETO
YBXCHUSI, UCTIOJIHEHUSI M COOJIIOJICHUS 3aKOHA); OXpaHa OOIIECTBEHHBIX OTHOILICHUMN, BO3ZHH-
KaloLIMX B pa3iMyHbIX cepax oOlecTBa, rocyAapcTBa, JKU3HEAESITENbHOCTH KOHKPETHON JINy-
HOCTH U T.JI. OT IPECTYIHBIX MOCITAaTENbCTB.

VIMeHHO 3Ty — OXpaHUTENbHYIO 3a7auy ((pYHKLHIO) pacCMOTPUM MoApoOHee, 100 OHa sB-
nsietcst rinaBHoW. Mtak, 00beKTaMu yrojloBHO-IIPaBOBOW OXpaHbl ABJSAIOTCA (TO €CTh UTO OXpaHsi-
€T YroJIOBHOE IpaBo?):

1) AMYHOCTB, @ KMEHHO Npasa u c80600bl YEN08EKA U 2PANCOAHUHA — FTO JINYHBIC HEOTh-
emyieMble OJara (KH3Hb, 37I0POBbE YeCTh TOCTOMHCTBO, CBO0OO/a), KoTOpbie B cuiy cT. 17 Kon-
cTUTYyuuu P® HeoTuyk/1aeMbl U NMPUHAANIEKAT KAKIOMY OT POXKICHHUS, a TaKXKE BCE 3aKOHHbIE
unmepecwl 1uyHocmu. YenoBek, ero npasa u cBo0O0/bI, O6Jara U MHTEPEChl OXPAHSIIOTCS yroJI0B-
HBIM 3aKOHOM HE€3aBHCHMO OT €ro Hal[MOHaJbHOCTH, IPa’kJaHCTBa, 110JIa, BO3pacTa, jJee- U mpa-
BocriocoOHocTH. [IpruMepaMu mocsraTenbCTB Ha JMYHOCTh MOTYT CIIYXKHUTh CIEIYIOIIUe MPecTy-
IUICHHS: yMBbIIUIeHHOE youiicTBO (cT. 105 YK P®), ymbiuieHHOE PUUMHEHUE TSHKKOTO Bpeaa
3nopoBbio (cT. 111 YK P®), noxumenue yenoseka (ct. 126 YK P®), usnacunosanue (ct. 131
YK P®) u np.;

2) coocmsennocms — YK PD B paBHOIW CTENeHH OXpaHseT Bce (OPMBI COOCTBEHHOCTH,
BKJIFOUAsl ¥ YacTHYH0. [IpuMepsl mpecTymieHnit mpoTuB codocTBeHHOCTH: Kpaxa (158 YK P®),
rpabex (ct. 162 YK P®), pa36oii (ct. 162 YK P®), ymblIlIeHHOE YHHUTOXKCHHE WIIA TTOBPEK-
nenue ayxoro umymiectsa (167 YK P®) u ap.;

3) obwecmeenHblIl NOPAOOK — HAIUIGKAIINN OOLIECTBEHHBIN MOPSIOK SIBISIETCS YCIOBUEM
Uit QYHKIMOHUPOBAHUS MPAKTUYECKH BCEX COLMAIbHBIX OTHOUIEHWH, KaK TO: OOIIECTBEHHO-
MoJIe3HAas JesITeNbHOCTh, OTIBIX, OBIT JroeH U T.1m. Hampumep, xynuranctso (ct. 213 YK POD),
BaHnanusM (ctT. 214 YK P®) u ap.;

4) obwecmeennas 6e30NaACHOCHb — ITO COBOKYITHOCTh OOLIIECTBEHHBIX OTHOIICHHM, CKIa-
JBIBAIOIINXCS B Mpoliecce o0ecrieueHus: 6€30MacHbIX YCIOBHM CYIIECTBOBAHUS U ACSITEIbHOCTU



o0mIecTBa, ero rpaXk/iaH U COIMANBHBIX HHCTUTYTOB. B Tpynmy npecTyruieHuid, mocsaraimux Ha
00IIIeCTBEHHYIO 0€30IMacCHOCTh, BXOIAT Cieayronue Aesuus: teppopusm (ct. 205 YK PD), 6an-
autisMm (ct. 209 YK P®), npectyruieHusi, CBA3aHHbIC C HApYIICHUEM PaBUJI OOpalieHHst C OT-
JEIbHBIMU BUaMU OOIIEONACHBIX MPEIMETOB (OpYKUEM, SIIEPHBIMH MaTepHallaMu, paauoak-
TUBHBIMH, B3pPHIBYATHIMU BEIIECTBAMU U Jp.), MPECTYIUICHUS, CBSI3aHHbIC C HAPYIICHHEM IIpa-
BUJI 0€30MaCHOCTH NP MPOU3BOACTBE OTAEIBHBIX BHIOB pabOT (TOPHBIX, CTPOUTEIHHBIX) OO0
Ha OTJENbHBIX 00beKTax (HampuMep, B3PHIBOOMACHBIX, 00BEKTaX ATOMHON SHEPTCTUKH H T.1.);

5) BmepBbie B ucTopuu Poccuiickoro yromoaoro npasa YK P® Beimenser 3agauy oxparvl
OKpyofcaloujell cpedsvl, YTO B HACTOSIIEE BPEMs MPOJUKTOBAHO MCKITIOUUTEIFHO BBICOKHUM YpPOB-
HEM SKOJIOTHYECKHX MPECTYILICHHH (Harpumep, 3arpssaenue Boj (ct. 250 YK P®), 3arpssuenue
atmocdepsl (251 YK P®) u np.;

6) xoncmumyyuonnoit cmpou P® (rnasa 29 YK P® «lIpectyrieHus MPOTHB OCHOB KOH-
CTUTYLIMOHHOI'O CTpOsl U 0€30I1aCHOCTH rocy1apcTBay — rocyaapcrBeHHas nsmena (ct. 275 VK
P®), mmuonax (ct. 276 YKP®), Boopyxéunbiii marex (ct. 273 YK P®) u npyrue).

Bonpoc 4. [IpuHIUIIBI YTOJIOBHOTO IIpaBa

Ilon npunyunamu y2on06H020 npasa cienyeT NOHUMATh OCHOBOIIOJIAralOLINE UIEH, 3aKpe-
IUICHHBIE B HOPMax yroJIOBHOTO MpaBa, KOTOPBIE ONPEAEISAIOT ero cojaepkanue. CobioieHne ux
00s13aTeNIbHO I 3aKOHOAATENS, U Ul OpraHa, IPUMEHSIOLIEr0 YroJOBHbIM 3aKOH (CIEeACTBUS,
MIPOKYPATYPHI, cya) B chepe O0phOBI C IPECTYIMHOCTHIO.

VYTo010BHOE NPaBO OCHOBBIBAETCS HA CIEAYIOIUX PUHIUIIAX:

[IpuHnun 3axonnocmu — B YrOJIOBHOM IIPABE 3TO O3HAYAET, YTO TOJBKO YIOJIOBHBIN 3aKOH
ofpesieNseT MPEeCTyNHOCTh JIeSHUS U €ro Haka3yeMocTb. HUKTO He MO)keT ObITh IpU3HAH BU-
HOBHBIM B COBEPIICHUH NPECTYIUIEHUS U TOABEPTHYT HAKA3aHUIO MHAYE KaK I10 IIPUTOBOPY Cyaa
1 B COOTBETCTBHUU C 3aKOHOM (CT. 3 YK PD).

[Ipunuun pasencmea epasxcoan neped 3aKkoHoM — B YyrOJIOBHOM MPABE 3aKIHOYAECTCSA B TOM,
4TO JIMLA, COBEPUIMBIINE MPECTYIJICHUE, TIOUIEKAT YTOJIOBHOM OTBETCTBEHHOCTH HE3aBHUCHMO
OT TIPOUCXOXKJIEHHUS, COLUAIBHOTO, JOJKHOCTHOIO M MMYIIECTBEHHOI'O IIOJIOKEHHS, PACOBO,
HaIlMOHAJIBHON MPUHAJIEKHOCTH, pelIUrHo3HbIX yoexxaeHuit (ct. 4 YK P®). PaBenctBo mepen
3aKOHOM O3HayaeT TaKKe OJMHAKOBYIO OOS3aHHOCTb KaXKIOr'O I'paklaHMHA HECTH YT OJOBHYIO
OTBETCTBEHHOCTH 3a COBEPLICHHOE NPECTYILICHHUE.

[IpuHIUI 6uUHBI — MTUIIO HECET OTBETCTBEHHOCTh TOJBKO 32 JEHCTBUSA M MOCIEIACTBUS ITUX
JENCTBUH, €CIIM YCTAaHOBJIEHA €r0 BUHA B COBEPIICHNUU TAaKUX ACUCTBUM M NMPUYMHEHUH Bpena.
He nomyckaetcst yrosioBHasi OTBETCTBEHHOCTh 32 HEBUHOBHOE NTpuunHEeHHE Bpena (cT. 5 YKPOD).

[Tpunuun cnpaseonruéocmu — 03HAYAET, YTO HAKA3aHUE, HA3HAYEHHOE 3a COBEPIICHUE ITpe-
CTYIUJICHUS], I0JPKHO COOTBETCTBOBATh XapaKTEPy U CTENEHU OOIECTBEHHOW OMAaCHOCTH IPECTY-
IUIEHUS, OOCTOSATENICTBAM COBEPILEHHS 3TOr0 MPECTYMJIeHUs M JMYHOCTH BHHOBHOTO. HeBo3s-
MO’KHO J[BaK/Ibl IPUBJIEYb K YTOJOBHOW OTBETCTBEHHOCTH 3a OJIHO U TOKE MpECTyIUIeHHue (CT. 6
YK POD).

[IpuHnnn eymanuzma — B yroJoBHOM IIpaBe UMeEET ABOsIKOe IposiBiaeHue. IIpexnae Bcero,
TYMaHU3M IPOSIBISETCS B OTHOIIEHHWH 3aKOHOIOCIYIIHBIX IPaKJaH, JIUL, KOTOPBIM NPUYMHEH
npectymieHueM ymepo (Bpea). Bropas cropoHa mpuHIMIa TyMaHH3Ma 3aKJIH0YaeTCsl B TyMaH-
HOM OTHOUICHHHU K CaMMM NPECTYIMHHUKAM. YTOJOBHBIA 3aKOH 00ecleyrBaeT UM 3alluTy MpaB U
uHTepecoB, npeaycMoTpeHHbIX Koncrtutyuueit PO u YK P®. Ocobast ryMaHHOCTb IPOSBIISETCS
B OTHOIICHUH HECOBEPILICHHOJIETHUX MpecTyMHUKOB (cT. 7 YK PD).



