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APXAHTEJIbCKUIA rOCYAPCTBEHHbIN
MHOrOMPO®UbHBIA KOJUTEAX

MUHUCTEPCTBO OBPA3OBAHUSA APXAHIEJIbCKOI OBJIACTH
rocyJapcTBeHHoe Oro/KeTHOE NpodeccuonaabHoe 00pazoBaTeIbHOE YUPEKICHHE
ApxaHrenabcKkoil 06JacT «ApXaHTeIbCKUH rocy1apCTBEHHBIH MHOIOIPOMHIBHBIA KOJLISO

OI1.07 YTOJIOBHOE ITPABO
TEMA 02. IIOHATHUE U IPU3HAKU NPECTYIIJIEHUA

|. TlonsiTHE M IPU3HAKU MIPECTYILICHUS

[MPECTYIIJIEHMEM npu3HaeTcst BHHOBHO COBEPILIEHHOE OOIIECTBEHHO OMAcHOE ACSHUE,
sanpemennoe YK P® nop yrpo3oii Hakazanus (4. 1 ct. 14 YK POD).

[IpecTyrienne Bceraa MpencTaBisieT co00il desHue, TO €CTh BBIPAXKEHHBIN B (popme aeii-
CTBMsI WK O€37eMCTBUS aKT MOBEJCHUS YeloBeKa (IIOCTYIOK, JesTeIbHOCTb), IPOTEKAIOUINNA MOA
KOHTPOJIEM €r0 CO3HaHHUS U BOJMM. TeM cambIM B 3aKOHE MOJYEPKHYTO, YTO MBICIH, BHYTPECHHHE
yOeX1eHHsI, HAMEPEHMsI, CKOJIb Obl HErAaTUBHBIMU OHU HE OBbUIM IPECTYIUIEHUEM HE SIBIISIOTCA.

JleiicTBHE — aKTUBHOE MOBEJICHUE YEJIOBEKA, 110JI KOTOPhIM IIOHUMAETCSI HE TOJIBKO TEJO-
JBM)KEHUE WIIM COBOKYITHOCTh TAKOBBIX, HO M CJIIOBECHbIE BBICKA3bIBAaHUS, BKJIKOYAsl YIpO3bl U T.II.
(yOuiicTBO, Kpaka, M3HACHIIOBAHUE H T.I1.)

besneiicTBue — Bo3liepKaHUe OT BCAKOIO ACHCTBUS. DTO TaKoe NOBEJCHHUE, BbIpaXkaroliee-
Csl B HE COBEPIICHUH TEX JICHCTBHUIA, KOTOPBIE JIMIIO 0053aHO OBLIO M MOTJIO COBEPIINTH B JaHHBIX
YCJIOBUSAX, HO HE COBEPIINJIO, TEM CaMbIM, IPUUYUHUB Bpe]] (HapUMep, XaJlaTHOCTh — JOJDKHOCT-
HO€ JIMI[0 CUCTEMAaTHYECKH HE BBIIOJIHSAET BO3JIOKEHHBIE HA HETrO MO CIyXk0e 005 13aHHOCTH — CT.
293 YK P®; Heokazanue nomomu 0oipHOMY — cT. 124 YK P®; 310cTHOE YKIIOHEHUE OT YIUIAThl
CPE/ICTB Ha COJIepKaHKe JeTeH HIIH HETPYIOCIIOCOOHBIX poauTesei — cT. 157 YK P® u ap.).

Kpome Toro, ncxoast u3 3aKOHOAATENBHOTO ONpEAETICHUs, IPecTyIUleHne o0alaer cie-
JYIOIMMU IPU3HAKaAMU:

IIpu3Haky npecTyrieHus
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O6H_ICCTBCHHa$I BHUHOBHOCTB IMPOTHUBOIIPABHOCTD HaKa3yeMOCTb
OITIACHOCTD

(Cxema Ne 1)

1. OGecTBeHHass ONAaCHOCTh — MPU3HAK MPECTYIUICHUS, 3aKII0YAIOLINICS B CTOCOOHOCTH
NeSTHHS, TPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM, NMPHUYHHATH CYIIECTBEHHBIH Bpell OXpaHse-
MBIM YTOJIOBHBIM 3aKOHOM OOILECTBEHHBIM OTHOLICHUSM (00BEKTaM MpecTymiieHus). B yromaos-
HOM 3aKOHE BBIJENIAIOTCS KaueCTBEHHAs (XapakTep) M KOJIWYECTBEHHas (CTENeHb) CTOPOHBI 00-
IIIECTBEHHOM OIIaCHOCTH.

a) XapakTtep OOIIEeCTBEHHON OMacHOCTH (Ka4eCTBEHHAsi CTOPOHA) — CBOEOOpa3HOE MPOSB-
JIEHHE BPEIHOCTHU MPECTYIUICHHUS, 3aBUCUT OT IIEGHHOCTH 00BEKTa MmocsArarenbcTBa (00BEKT — 3TO
TO, Ha YTO HAINpaBJIEHO MpecTynHoe AessHue). Hampumep, nmpecTymieHus NpoTyB KU3HU YeJI0Be-
Ka SIBJSIOTCS OoJiee OMACHBIMH, YeM NMPECTYIUICHUS] MPOTUB coOcTBEHHOCTH. OcoOeHHas yacThb
YK P® B 3aBHCHUMOCTH OT XapakTepa oOLIECTBEHHON OMACHOCTH IO/1eJIeHa Ha IJIaBbl U pa3Jebl.

6) CreneHb OOIIECTBEHHOM OMACHOCTH (KOJIMYECTBEHHAs CTOPOHA) — 3TO BbIpAKEHHUE
CPaBHHUTEIBLHOM OMACHOCTH AESIHHS OJTHOTO M TOTO k€ XapakTepa. OHa BbIpa)kaeTcsl BETMYMHON



ymep6a (Bpena). Hampumep, kpymHbIii, 0c000 KPYIHBIA MaTepUATbHBIN yIIEpO, TSHKKUN Bpe.
3JI0POBBIO, BpEIl 370POBBIO CPEHEU TSDKECTH, JIETKUHM Bped W T.1. Tak, Kpaka aBTOMOOWIS U
Kpaka BEJIOCUIIE/Ia 10 XapaKTepy CXO0XKH, OJHAKO MO CTENEHU OOIIECTBEHHOM OMacHOCTH pa3-
JTUYHEI.

2. BUHOBHOCTB — 3TO CyObEKTUBHAsI MPEANOCHUIKA YTOJIOBHOI oTBeTCTBeHHOCTH. Kak mpu-
3HAK MPECTYIUICHUS UCKIIOYAET BO3MOKHOCTh MPUBJICYEHUS JIUIA K YTOJIOBHOM OTBETCTBEHHO-
CTH JIMIIb 32 caM (akT NpUYUHEHHS UM Bpena 0e3 yCTaHOBIEHUS (J10Ka3aTeabCTBAa) €ro BUHBI.
Buna — 310 nncuxuueckoe OTHOIIECHUE JIUIA K COBEPUICHHOMY UM JiessHUI0. OHa MOXKET CYyIIECT-
BOBAaTh MO0 B opMe yMbIcIa, THOO B (hopMe HEOCTOPOIKHOCTH.

3. IIpoTHBONPaBHOCTH — 3TO 3AMPEIICHHOCTh JESHUSI YTOJIOBHBIM 3aKOHOM, MOTOMY JIaH-
HBII MpPU3HAK UMEHYETCS €llle MPOTUBO3aKOHHOCTHIO. [IpOTHBOMPaBHOCTL CBUIETENLCTBYET O
TOM, YTO JIMIIO0, COBEPIIMBILIEE MPECTYIUICHUE, HAPYIIWIO 3anpeT, ycTaHoBIeHHbIM YK P®. [lo
POCCHIICKOMY YTOJIOBHOMY IPaBY 3alpeliaeTcs MPUMEHSITh YTOJOBHBIM 3aKOH MO aHAJIOTHH, 110-
3TOMY IPOTUBOMNPABHBIM OYAET JHUIIb TO JeSHUE, KOTOPOE MPSMO MPEIyCMOTPEHO B AMCIIO3H-
LIMU YTOJIOBHO-IIPABOBBIX HOPM.

4. Haka3zyemMoCTh — 3TO BO3MO>KHOCTh IPUMEHEHUS YTOJIOBHOTO HaKa3aHUs 3a COBEPIICHHE
nesaHus, 3anpenieHHoro YK PO®.

Il. Knaccuduxanms, kaTeropuu mpecTyruieHus

KITACCUOUKALUSA — 310 MeToa, MO3BOJAIOMIMN paclpeneisaTh OOJIbLIYI0O COBOKYII-
HOCTh OOBEKTOB Ha KJIACChI 10 ONPE/IEICHHBIM IPU3HAKAM.

VYronoBHOMY TpaBy TOXKE IPUCYIIE JeJIeHHE (KIacCH(pUKanusi) NPecTyIJIeHuil Ha OJHO-
POJHBIE TPYIIIBI 10 TOMY WJIM MHOMY KpuTeputo. Hanpumep,

a) IO POAOBOMY OOBEKTY MPECTYIUICHHUS KIACCUDUIIUPYIOTCS CIESIYIOIUM 00pa3oMm:
NPECTYIJICHUS IPOTHB JTUYHOCTH;

MPECTYIUICHUS B Chepe SKOHOMUKH;

NPECTYIUICHUS TIPOTHB OOIIECTBEHHON 0€30MaCHOCTH U OOILECTBEHHOTO MOPSIIKa | Jp.;

0) mo ¢opMam BUHBI — Ha yMbIlUIeHHBIE (YOuiicTBo — cT. 105 YK P®, xynuranctso — cT.
213 YK P®) u HeocTOpoKHbIE (IPUYMHEHHE CMEPTH 110 HEOCTOPOKHOCTH — cT. 109 YK PD);

B) 110 MOTHBY — Ha KOPBICTHbIC (Kpaxka aBToMoOmis — cT. 158 YK P®) u HekopbICTHBIE
(Yyros tpancnopTHoro cpencta — ct. 166 YK P®);

T) TI0 CIOCO0y COBEpILCHHS — HA HACHILCTBEHHbIC (M3HacwioBanue — cT. 131 YK P®) u
HEHACUJIbCTBEHHBIE (pa3BpaTHbIe AeicTBU — cT. 135 YK PO).

Mo>xHO Ha3BaTh U Jpyrue KpUTEepHH i Kiaccuukanuu npecTymieHui, olHako, Haubo-
Jiee BaXXKHOE 3HAYCHHE ISl YTOJIOBHOTO MpaBa MMEET KIIacCU(UKAIMS MPECTYIICHUH B 3aBUCH-
MOCTHU OT Xapakmepa M cmeneHu 0OIMIECTBEHHON OMAaCHOCTH.

3aK0HOATENh, PYKOBOJICTBYSCh STUMU KPUTEPHUSIMH, BBIJCIINI Y€THIPE KaTETOPUU MPECTY-
wienuii (ct. 15 YK PO):

1. TIpectymeHUsIMA HebOabUION MANCeCmy TIPU3HAIOTCS YMBIIIJICHHBIE U HEOCTOPOIKHBIE
NeSTHUS, 32 COBEPIICHHE KOTOPHIX MaKCHUMAallbHOE HakaszaHue, npenycMoTpeHHoe YK PD, ne
MPEBBIIIAET TPEX JIET JIUIIECHUS CBOOOIBI.

2. TlpecTymieHUsIME cpeonell msxcecmu TIPAIHAIOTCS YMBIIIJICHHBIC JIESTHISI, 32 COBEpIIIe-
HUE KOTOPBIX MaKCHMMalbHOE Haka3zaHue, mpeaycmorpeHHoe YK P®, He mpeBblaeT mstu JieT
JUIICHUS CBOOOJIBI, 1 HEOCTOPOXKHBIC JISTHUS, 32 COBEPIICHUE KOTOPHIX MaKCUMAaJIbHOE HaKa3a-
Hue, npeaycmorpeHHoe YK P®, He npeBbIaeT 1eCATH JIET JIUIICHUS CBOOOIBI.

3. Tsaoickumu MPECTYILICHUSMU TPU3HAIOTCS YMBIILICHHBIC JCSHHS, 32 COBEPIICHUE KOTO-
PBIX MaKCUMaJIbHOE HakazaHue, mpenycMotTpenHoe YK PO, He npeBbIlaeT AeCATH JIeT JTUIICHUS
CBOOO/IBI, 1 HEOCTOPOXKHBIC JICSTHHS, 32 COBEPIICHHE KOTOPhIX MaKCHMAJIbHOEC HaKa3aHUe, Tpe-
nycMmoTpenHoe YK P®, He mpeBbIliaeT NATHAALATY JIET JTUIIECHUS CBOOOIBI.



4. Ocobo maxckumu NMPECTYIUIEHUSMHU MPU3HAIOTCS YMBIIIJICHHbIE JESHUs, 32 COBEplIe-
Hue KoTopelx YK PO npenycMoTpeHO HakazaHue B BUJE JHUILIEHUS CBOOOBI HA CPOK CBBIILIE Jie-
CSITH JIET WK OoJiee CTPOroe HaKka3aHUe.

Jlenenue npecTyIUIEHUH Ha KaTeropud MMEET HE TOJIbKO TEOPETHYECKOE, HO M Ba)KHOE
npakTryeckoe 3HaueHue. OT KaTeropuu NpecTyIIeH!H 3aBUCUT pellieHNe TaKuX BOIPOCOB, KaK:

— OIIpe/IETICHUE CPOKa JABHOCTH IPUBJIEUEHUS K YTOJIOBHOM OTBETCTBEHHOCTH,

— onpezieNieHre BUa peKuMa HCIIPABUTEIILHOTO YUPEXKAECHUS;

— MOPSAIOK MPUMEHEHHS! YCIOBHO-I0CPOYHOT'O OCBOOOXKICHHS;

— IPUMEHEHUE OCHOBAHUM [l OCBOOOXK/IEHHS OT YrOJOBHON OTBETCTBEHHOCTH U JP.

[1l.  MHOXeCTBEHHOCTb MPECTYIUICHUH, €€ (HPOPMBI

Kak TakoBOro TepMrHa «MHOXXECTBEHHOCTh)» B YTOJIOBHOM 3aKOHOJ1aTeNbCcTBE HET. OJTHAKO
(OpMBI IPOSIBIICHUSI MHOKECTBEHHOCTHU pacKpbiBatoTcs B ¢T. 17, 18 YK PO.

@OpMBI MHOKECTBEHHOCTH IPECTYIUICHUI

A 4 A 4

COBOKYITHOCTB TIPECTYILJICHUN Penmaue npecryruiennit
(ct. 17 YK PO) (ct. 18 YK PD)
peanbHas ONaCHBIN
ujeanbHas 0c000 OIMacHBIH
(Cxema Ne 2)

COBOKVYITHOCTD — cosepieHue aByX Wiu 0ojee MPecTYyIJICHHUH, MpeayCMOTPEHHBIX
Pa3IMYHBIMU CTaThsIMM WK yacTaMu YK P®, Hu 32 0JTHO U3 KOTOPBIX JIUIO HE OBIIO OCYKACHO.
COBOKYMHOCTH MPUCYILH CIIEAYIONINE TPU3HAKU:

a) JIUI0 COBEpUIAET 08a WM OoJjiee TIPECTYMHBIX JESHUM, KaXJ0€ U3 KOTOPhIX 00janaeT
CaMOCTOSITENIbHBIMU NTPU3HAKAMU;

0) HU 3a OJJHO U3 NPECTYIUIEHUH JIUIIO He 6bL10 0CYHcOeHO, TO €CTh BCE OHU COBEPILICHBI 10
BBIHECEHHUS IPUTOBOPA XOTS ObI IO OTHOMY U3 HUX.

Peanvnas cosokynnocmes — Kaxji0e U3 NPECTYIUICHUH COBEPILACTCS CaMOCTOSTEbHBIM
neiictBueM uiu 6e3zaeiictueM. Hanpumep, uiio coBepiaeT BHayajle MOIIEHHUYECTBO (cT. 159
YK P®), a 3atem gaet B3a1Ky (cT. 291 YK P®). Jlnsa peanbHON COBOKYITHOCTH XapaKTEpPHO pas-
HOBPEMEHHOE COBEpILIEHUE MPECTYIICHUI.

Hoeanvnas cosokynnocms — 00yCIOBJIEHA TEM, YTO OJIHO JESTHHE CIOCOOHO BBI3BAaTh He-
CKOJIbKO BpenHbIX nocienctBuil. CoJaessHHOe BUHOBHBIM HE OXBAThIBAETCS OJHOW YrOJIOBHO-
IPaBOBOW HOPMOM, AeSHUS MOAJEeKAT KBATU(PHUKAIMY 110 IBYM MM Oojiee cTathsiM. Hampumep,
yMBIILIEHHOE yOouicTBO mpH pazbdoe (ct. 162 u 105 VK P®), ymbinuienHoe youiicTBo mpu 6aH-
mutuzme (ct. 209 u 105 YK PO).

PELIUVB IPECTYIUIEHUI — coBepuleHHe yMBIIUIEHHOTO MPECTYILICHHS IHIOM,
MMEIOLIIM CYAMMOCTh 32 paHee COBEPIIEHHOE YMBIIIIEHHOE IpecTymienue. [lpusnaku:

a) JUIIO COBEPILACT 06a WU Oojiee npecmynjienuti, KOTOpble 00s3aTelbHO JAOJKHBI OBITh
YMBILUIEHHBIMH;

0) 3a paHee COBEPIIEHHOE MPECTYIUICHUE JIUIIO O0JIHCHO DbIMb CYOUMO.



[Ipu3Haky omacHOTO M 0CO0O OMACHOTO PEeIUauBa MpeaycMOoTpeHsl B 4. 2 1 3 cT. 18 VK
P® (cmotpsat camocTosaTenbHO). Ilpy npu3HaHum penuanBa NPecTyIIEHUH (coriacHo 4. 4 cT. 18
VYK P®) He yuuTHIBarOTCS:

— CYIMMOCTH 32 YMBIIJICHHBIE MPECTYILICHHUSI HEOOIBIION TSHKECTH;

— CYyJIUMOCTH 32 MPECTYIUICHHMs], COBEPLIEHHBIE JIMLIOM B Bo3pacte 10 18-Tu JeT;

— CYAMMOCTH 32 MPECTYIUICHUS, OCYXICHUE 32 KOTOPhIE MPU3HABAIIOCH YCIOBHBIM JINOO 1O
KOTOPBIM IIPEAOCTABIIIIACH OTCPOUYKA MCIIOIHEHUS! IPUTOBOPA, €CIU YCIOBHOE OCYXACHUE WIH
OTCPOYKA MCIIOJHEHHSI PUTOBOPA HE OTMEHSUIMCH U JIMIIO HE HAIPABISIIOCH JJIsl OTOBIBAHMS Ha-
Ka3aHHs B MECTa JIMILIEHUSI CBOOOIBI;

— CYAMMOCTH, CHSIThI€ WJIM MOTAIlICHHBIE B IOPsIAKE, YCTaHOBIEHHOM CT. 86 YK P®.

PeruiuB moBeImaeT creneHb 0OMIECTBEHHON OMACHOCTH M COBEPIIAEMBIX BHOBB MPECTYII-
JICHUH, U JINYHOCTU BUHOBHOTO. [l09TOMY OH BiedeT Oojiee CTporoe HakazaHUEe Ha OCHOBAaHUU U
B IIpefielIax, IpeaycMoTpeHHbIX YK PO.



