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APXAHTE/IbCKUIA FOCYAAPCTBEHHbIN
MHOrONPOOUbHbIA KONNEAX

MHHHUCTEPCTBO OBPA30OBAHNS APXAHTEJIbCKOI OBJIACTH
roCylapCTBEHHOE OI0DKETHOE PO eCCHOHAIBHOE 00pa30BaTEIbHOE YUPEK ICHHE
ApxaHresbCKoi 00J1acTH «ApXaHIeJIbCKUI IOCYAapCTBEHHBIN MHOTONPOMOUIBHBINA KOJUIEINK)

OI1.01 TEOPUSA I'OCYJAPCTBA U ITIPABA

TEMA 04. IPABOMEPHOE IOBEJIEHUE,
INPABOHAPYHIEHUE U IOPUINYECKASA OTBETCTBEHHOCTD

|. IlpaBoMepHOe MOBeIeHNE: MOHSITHE U BUABI

[TpaBoMepHOE MOBEICHUE COCTABIISET OCHOBHYIO, HaN0OJIee 3HAYUTEIILHYIO YacTh JICHCT-
BHIA ¥ TIOCTYIIKOB I'PaKJIaH MPAaBOBOTO rOCYIapCTRA.

[TpaBoMepHOE TTOBEICHHE — 3TO 3aKOHOTIOCIYIITHOE TIOBEJICHHE JTFO/ICH, KOTOPOE COOTBET-
CTBYET MPEANMMUCAHUSM TIPABOBBIX HOPM. B HeM peanm3yercsi cB000/1a 4eII0BEUECKOTO OOIICHUS,
YIOBJIETBOPEHUE PA3HOOOPA3HBIX HHTEPECOB IUIHOCTH. [{eHCTBUS Tpaxk/1aH, JOJDKHOCTHBIX JIHII,
FOPUINYECKUX JIUI] U 0OIIECTBEHHBIX OpraHu3aIuii — BOOOIIE BceX CYOBEeKTOB MpaBa OyIyT mpa-
BOMEPHBIMH TOTJIa, KOT/Ia OHM COOTBETCTBYIOT YCTAHOBJICHHBIM B HOpMax IpaBa J03BOJICHUSIM
WU OOSI3BIBAHUSM.

B crienmanbHOM TUTEpaType BBICISIOTCS CIICAYIOIINE BHJIBI IPABOMEPHOTO ITOBEACHHUS.

CoyuanbHo-akmusHoe nogedeHue. IT0 0CO3HAHHOE, MHUIIMATUBHOE MOBE/ICHUE, HAIlpaB-
JICHHOE Ha IO IepKaHne TPABOTIOPSIKA, 3aKOHHOCTH, CTAaOMILHOCTH, 3aIUTy UHTEPECOB TrOCY-
JapcTBa, 00IecTBa, Ipyrux rpaxaad. CyobekT HepeaKo MPeIIPHHUMAET PEIINTEIbHBIC IeHCT-
BUSI MO TPECEUYCHUIO IMPABOHAPYIICHUH, COICHCTBYET MPAaBOOXPAHUTENBHBIM OpraHamM B HX
60pnbe ¢ mpecTynHOCThIO. [lepen HaMu MOBBIIIEHHAs! CTENIEHb CAMOCO3HAHUS JIMYHOCTH, Pa3BU-
TOE YyBCTBO €€ MO3UTHUBHON OTBETCTBEHHOCTH.

Coyuanvro-naccusnoe nogeoerue. CyObeKTbl B OCHOBHOM BO3JIEP’KUBAIOTCS OT COBEpP-
IIEHUS MPOTUBOTIPABHBIX ACUCTBUMN, 0€3 0C000M aKTUBHOCTH, PABHOIYIITHO COOIIOIAIOT 3aKOHBI,
XOTS HEpEeIKO BHYTPEHHE C HUMH He corjacHbl. McciemnoBaHus MOKa3bIBAIOT, YTO MPUMEPHO
20% poccHsiH HE UIyT HA COBEPILIEHUE YTOJOBHBIX AESHUI MpU O1aronpUATHBIX YCIOBUSX, UHA-
4e TOBOPS, MPE0I0JIeBAI0T KPUMUHAIBHBIN cO0JIa3H, UCKYILIEHUE U3-3a YIPO3bl HAKa3aHUs, pa3o-
OnmaueHus. BeIxoaur, 3Ta yacTh rpakJaH cOOJIOJIaeT MPaBO HE 32 COBECTh, a 3a cTpax. ToJbKO
3TO, TO €CTh OOSI3Hb OTBETCTBEHHOCTH, yIEPKUBAET UX OT pokoBoro mara. Ho 3To Bce xe mpa-
BOMEpPHOE MOBEJICHUE, KaK Obl OHO HU 00eCTeYuBaIoCh — MOAYMHEHNE 3aKOHY HAIUIIO.

IIpusviunoe nogedenue. COrIaCHO COLMOJIOTUYECKHM ONpPOCaM MPUMEPHO OJHA TPETh
POCCHICKHX T'paXKIaH COOJIIOJIAIOT MPaBOBbIE HOPMBI MO MPUBBIUKE, HE 3aJyMbIBAsACh HAJl TEM,
Mo4YeMy UMEHHO Tak MocTymnaiT. OHU 0OBIYHO 3aTPYAHSIOTCS Jake BHATHO OOBSICHUTH MOTHBBI
CBOEro 3akoHomocnymanus. Kak mpaBuio, OTBEUaroT: «TakK HAJl0», «TaK BOCIUTAHBD», «UHAYE
Henb3s». s HUX mpaBOMEpHOE MOBEIEHUE SIBJISIETCS €CTECTBEHHBIM, camMoO co00# pazymero-
muMcst 06pazoM xu3HU. Takoe moBefeHue GOpMUPYETCS MO BIMSHHEM MHOTUX (DaKTOPOB —
TpaaAuLUN, CeMEMHOTO U HHOTO BOCITUTAHMSI, CJIOKHUBIIMXCS YCTOEB, CTEPEOTUIIOB; CTPEMIICHHUS K
MOPSIIIKY, CIIOKOMCTBHUIO U CIIPaBEATUBOCTH; MOHUMAHUS TOTO, YTO 3TO BBITOJHO, YIOOHO, KOM-
(OpPTHO, YTO TOJIBKO TAKUM IMYTEM MOXHO JOOUTHCS MOCTABJICHHBIX LIECH, KEeNaHH, ycrexa.

Konghopmucmceroe noseoenue. CnoBo «koHGOPMU3M» B NEPEBOJIE C JTATHHCKOTO O3HAua-
eT mogobue, cooTBeTcTBUe. [locTynmaro «kak Bce», «KaK MHOTHE», «KaK IPYTHe» — BOT CYTh
KoH(OpMHCTCKOTO TIOBeeHUsl. MOTHBaIUs MpoCTasi: HeXKeNIaHUe CIbITh «0eoit BOpOHO», 60-
SI3Hb YTPATUTH JOBEpUE OMU3KUX, APY3€H, 3HAKOMBIX WITH, HAIPOTHB, CTPEMIICHUE 3aCITYKUTh HX
onobpenue, moxsany. HemanoBakHoe 3HaueHUE UMeeT (HaKTOP MOApaKAHUS.

MapeunanvHoe nosederue. MapruHaibl — 3TO JIFOJIU, BEIOUBIITHECS U3 HOPMAIIBHOM KOJIEU
KU3HHU, OKa3aBIrecs Ha qHe (0OMkH, Oe3TOMHbBIE OpPOJSITH, HUIIHE, XPOHUUECKUE AIKOTOIUKU
Y HapKOMaHBI; HE Halleqmue cebe MecTa Mo COJIHIIEM OBIBIINE 3aKITIOUYECHHBIC; OSKEHIIbI, BbI-
HYKJICHHBIE TepeceNeHIlbl, pyrue ciIou HaceleHus). X moBelneHue daie Bcero ObIBaeT Ha



IPAaHU IPABOMEPHOIO U HENIPABOMEPHOT0. MapruHaabHOCTD B IIEPEBO/JIE C JIATUHCKOTO KakK pa3 u
03HayaeT Kpai, FPaHuLa, TPOMEKYTOUHOCTb. OTOPBAaHHBIE OT COLIMAJIBHBIX KOPHEH, C N3JI0OMaH-
HOM cynp00H, 3TH JIIOIM TOTOBBI HA BCce. B 1esIxX BbDKUBAHMS JIETKO YT HA PA3IUYHBIC MIPaBO-
HapylleHus, npecrymieHus. Cama NOTEHLIMANbHO KpUMHUHAJIbHAS Cpelia ONpENesieT UX OTHO-
[ICHUE K TPaBy, MOPAJIH, IPYTUM LIEHHOCTSAM; X MHUP 3aMKHYT TOJIbKO Ha cebs. K coxanenuto,
B COBpEMEHHOM Poccrn apmMusi MapruHaioB pacTeT, U Focy1apcTBO, OOIIECTBO HE B COCTOSIHUM B
OmKaiiee BpeMsi paJiKallbHO PELIUTh ATY Mpoliemy.

Il. IIpaBoHapyleHHe U ero NPU3HAKHU

[IpaBoHapyiieHre — aHTHUIO] IPAaBOMEPHOTO MOBEJACHUS. DTO BUHOBHOE MOBEACHUE Je-
JIMKTOCIIOCOOHOTO JIMIIA, KOTOPOE IPOTUBOPEUUT NMPEANUCAHUIM HOPM IpaBa (TO €CTh MPOTUBO-
MPaBHOE), IPUYHMHSACT BpEI APYTUM JIUIAM U BJICYET 32 COO0H IOpPUANYECKYIO OTBETCTBEHHOCTD.

[Ipu3Haky nmpaBoHaApyIICHUS:

1. IIpaBoHapyIieHre — aKT OBEACHUS YeJIOBEKa, BhIpaXKaroluiics B IeHCTBUN WK O€3-
neiicteun. [IpaBoHapyiieHUs MU He MOTYT OBITh MBICIH, YyBCTBA, YMO3AK/IIOUEHUS, TAK KaK OHU
HE perylupyroTcs MpaBOM, IOKa HE BBIPA3WIUCH B ONPEACIECHHOM aKTe IMOBEICHHS YeJIOBEKa.
besnelicTBue sBiIsieTCS MpaBOHApYLIEHWEM B TOM Ciydae, €CJIM YeJOBEK JI0JKEH ObLI coBep-
LIUTh ONpPEJEICHHbIE NEHCTBUS, MPEAYCMOTPEHHbIE HOPMOM IpaBa, HO HE COBEpIIWI UX (Ha-
IpUMep, He YIJIaTHJI He0OX0IMMble HAJIOTH; HE 0Ka3all IOMOIIb OOJbHOMY; HE 3aHMMAaeTCs BOC-
MUTaHUEM JIeTel | p.).

2. IIpaBoHapyllleHrEe — 3TO TaKOE MOBEIEHUE YeJIOBEKa, KOTOPOE MPOTUBOPEUUT MPEIH-
caHMsIM HOpM IpaBa. [loaTomMy npaBoHapylIeHHe MOKHO Ha3BaTh MPOTHBONPABHBIM MOBEJICH U-
€M, TaKk KaK OHO HaIlpaBJIEHO MPOTUB TeX OOIIECTBEHHBIX OTHOLIEHUH, KOTOPbIE PErYIUPYIOTCS
Y OXPaHSIOTCSI HOPMaMH IpaBa.

3. IlpaBoHapyiIeHneM MpU3HaeTCs TOJBLKO BUHOBHOE TOBEJIEHNE CyObheKTOB mpasa. IIpo-
THUBOIIPABHOE MOBEJCHUE SIBIIETCS NIPAaBOHAPYLICHUEM JIMIIb B TOM Clly4dae, €ClIM B JIECHCTBUU
WK 0e3eHCTBUM MPaBOHAPYLIUTENS UMEETCSl BUHA, TOTOMY YTO JIMLO OCO3HAHHO COBEPLIMIIO
IIPaBOHAPYLICHHUE, PA3yMHO PYKOBOAMIIO B 9TOT MOMEHT CBOMMHU JICHCTBUSAMU.

4. TlpaBoHapyiieHHue MPEACTABISIET CO0O0M MOBEIEHNE, TPUUMHSIOIICE Bpell OOIIECTRY,
rocyaapcTBy, rpaxaaHaM. [IpaBoHapylIeHUs NOCATalOT Ha pa3IMYHble CTOPOHBI OOIIECTBEHHO U
KHU3HU. OHM HAHOCAT yIepO MOJUTHUYECKUM, TPYIOBBIM, UMYIIECTBEHHBIM, JINYHBIM MIPABaM U
cB00OIaM Tpak/IaH, SKOHOMUUECKHM WHTEpPEcaM OpraHu3aIuii, 60ecrocoOOHOCTH BOMHCKHUX Yac-
Tell u noapasaeneHuid. IlockosibKy NpaBoHapylIeHUs] BpEAHbI AJIs OOLIECTBA, YIEMIISIOT UHTe-
pECHI I'PaXKAaH U OpraHU3alyi, OHY 3alpEeLICHbI TOCYAAPCTBOM.

5. IlpaBoHapylieHue BieYeT 3a cOO0M NMPUMEHEHHE K IIPABOHAPYLIUTEI0 Mep rocynap-
CTBEHHOTO BO3JICHCTBUS (HAKa3yeMOCTh).

I11. CocTaB (cTpykTYypa) NpaBoOHAPYILIEHUSI
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Cocras 1000T0 MpaBOHAPYIIEHUS 00PA3YIOT CIEAYIONINE SJICMCHTHI:

1. Obwvexm npasonapyutenus. IT0 OOIIECTBEHHBIC OTHOILICHUS, PETYIUPYEMbIC U OXpa-
HsieMble HOpMaMH IIpaBa, Ha KOTOPOE HAIpaBleHO MpaBoHapymieHne. OObEKTOM MpaBoOHApyIIe-
HUSI MOTYT BBICTYNATh COIMAJIbHBIC ¥ JIMYHOCTHBIE IICHHOCTH, IIpaBa, 0y1ara, KOTOPHIM HAaHOCH T-
cs ymep0 (Bpem) B pe3ysibTaTe COBEPIISHHOTO MpaBoHapymieHus. Hanpumep, 00bEKTOM XyH-
TaHCTBA SBJIAETCS OOLIECTBEHHBIN MOPSIIOK; YOUHCTBA — )KHU3Hb JPYroro YelOBeKa; KPaku — Ubsi-
TO COOCTBEHHOCTD U T.I.

2. Obvexmuenas cmopoHa NPAsoOHApyuleHUsi — STO BHEIIHSS CTOPOHA MTPABOHAPYIICHHUS.
Ee oOpasytoT cienyronirie o0si3aTeNbHBIC MPU3HAKU: a) ACSHUE KaK aKT BOJICBOTO IOBEICHHMS,
BBIPQKCHHBIN B (JOpME NIEHCTBUS WM Oe3/IeHCTBUS; 0) MOCIECTBHS, HACTYITUBIINE B Pe3yabTa-
TE€ COBEPIICHUS TPABOHAPYIICHHUS (BPEIOHOCHBIM Pe3yabTar), KOTOPbIE MOTYT ObITh MaTepHab-
HbIMH (yuiep0) U HeMaTepUuaIbHBIMU (BpeA); B) MPUUYUHHASA CBA3b MEXKIY JIEIHUEM U pe3yJbTa-
TOM (HarmpuMep, HeoOXOAUMO UCCIIEIOBATh MPHUMHHYIO CBS3b MEX/Yy MOBEICHUEM JINIA, BhIpa-
3MBIIIEMCS B HAHECEHUH yJapa HOXKOM IMOTEPIIEBIIEMY, H CMEPTBIO MOCIIEHEr0 — Be/Ib, BO3MOXK-
HO, CMEpPTh MOTJIa OBITh BBI3BaHA U JPYTUMH MpuIruHaMu. DaKyIbTaTUBHBIMU MTPH3HAKAMHU 00B-
eKTUBHON CTOPOHBI SIBJSIFOTCS: BPEMSI, MECTO, OPYIHS, CPEICTBA, CIOCOO M 0OCTaHOBKA COBEp-
[ICHUS TIPaBOHAPYIICHUSI.

3. Cybvexmugnas cmopoHa npasoHapyuieHus, KOTopyro o0pa3yer BHHA MpaBOHAPYIIH-
Tens. BuHa, kak He0OXOAMMBIH CyOBEKTUBHBIN MPU3HAK MPABOHAPYIICHHS, JODKHA UMETh Me-
CTO BO BCEX NPABOHAPYIIECHHIX, HE3aBHCHUMO OT TOTO, COBEPIICHBI JIU OHU (U3UIECKUM, FOPH-
JTMYECKUM JIAIIOM WIJIH WHBIM CYOBEKTOM IpaBa. Buna — 3TO TICHXMYECKOE OTHOIICHHUE MPaBOHA-
PYIIMTENS K CBOEMY ITPOTHBOIIPABHOMY TIOBeIeHHI0. Pasmudatorcs 1Be (GopMbI BUHBI: YMBICEN U
HEOCTOPOXKHOCTh. YMBICEN (YMBIIIICHHAs BHHA) UMEET MECTO TOTJa, KOTJa JIUIO, COBEpIIAIO-
ee MpaBOHAPYIICHHUE, TPEABUIUT U KeJAaeT HACTYIUICHHUs OOIIECTBEHHO BPEIHBIX TOCIEICT-
BHH CBOETO TOBEICHUsS (HApUMep, HE TOTUUHSACTCS PACHIOPSHKCHHUSAM aJIMUHHUCTPAIMU TPe.l-
MPUATHS, COBEPIIACT Kpaxy JIMYHOro umyinectBa). HeoctopokHOCTh Kak ¢opMa BUHBI ObIBAaeT
JIBYX BHJIOB: JISTKOMBICJIHE (CAMOHAICIHHOCTD), KOT/Ia JIMIO MPEIBUIUT OOIICCTBEHHO BPEIHBIC
MOCJIEJICTBUSI CBOETO MOBEACHHUSI, HO JIETKOMBICIIEHHO PACCUMTHIBAET Ha BO3MOXKHOCTh M30€KaTh
UX, U HEOPEKHOCTh, KOT/Ia JIMLIO HE MPEeIBUIUT OOIIECTBEHHO BPEAHBIX MOCIEICTBHII CBOETO
MOBEICHUS, HO MOXKET U JIOJDKHO UX INpeaBuaeTs. Hampumep, ecinu BoaUTENb CO3HATEIHHO BbI-
€3)KaeT B peiic Ha TEXHUYECKH HEHCIPABHON MallliHe, JETKOMBICIIEHHO pacCUMThIBasi U30€KaTh
JTII, a oHO, TEM HE MEHee, MPOUCXOIUT, TO HAJIUIIO BUHA B (hopMe camoHaniessHHOCTH. [Ipume-
POM HEOPEKHOCTU MOKET CIYKUTh MOBEICHNE BOCIHUTATENS, HEHAAJIeKAIUM 00pa30oM BBINOJI-
HSIOIEr0 CBOM OOS3aHHOCTH, B pe3yjbTaTe Yero MPUYMHSAETCS Bpen 310poBbI0 pebenka. Da-
KYJIbTaTUBHBIMU MPU3HAKAMH CyObEKTHUBHOI CTOPOHBI SBJISIOTCS MOTUB (MECTb, KOPBICTb, 3a-
BUCTb, PEBHOCTh, CEKCYaJIbHbBIE TIOOYXACHUS, KAPEPU3M U JIp.), a TAKKE LIEb.

4. Cybvexmom npagouapyuienus — 3TO JIMILO, COBEPIIUBIIEE MMPaBOHAPYIICHHE U CIO-
coOHbIe MOHECTH 3a HEro Haka3aHue. B kauecTBe cyObeKTa MOTYT BBICTYHaTh (pusmueckue,
IOpUAMYECKUE U JOJDKHOCTHBIE uiia. OCHOBHOE TpeOOoBaHME K (PU3UYECKUM JIMIIAM — BMEHse-
MOCTb U JOCTHKEHHE MUMH OIpEeeIeHHOro Bo3pacta. CyObeKTOM MpaBOHAPYIICHUS B YrOJIOB-
HOM TIpaBe (TO eCTh CYOBEKTOM MPECTYIICHHS ) MOXKET OBITh TOJIBKO (PU3NYECKOE JHIIO.

IVV. Buabl npaBoHapymeHui

Bce mpaBoHapylieHusi O CTENEHH MX OOIIECTBEHHOW OMACHOCTH IMOJPA3JICISIOTCS Ha
JIBa BUJIA: TIPOCTYIKU U TPECTYILJICHHUS.

CaMbIM OMacHBIM BHJIOM MPABOHAPYIIECHUN SBISIOTCS mpecTyrieHuss. OHU OTINYAIOTCs
OT MPOCTYIMKOB MOBBIIIEHHOW CTEMEHbIO OOIIECTBEHHOW OMACHOCTU U MPUYMHSIOT OoJee TSk e-
JIBIA BpeJl TUYHOCTH, TOCYIapCTBY, oOmiecTBy. [IpecTyrienus nocsraoT Ha OCHOBBI TOCYAAPCT-
BEHHOTO U OOIIECTBEHHOTO CTPOs, COOCTBEHHOCTh, TJMUYHOCTh U TMpaBa IpakIaH U BIEKYT 3a CO-
00l MpUMEHEHHE Mep YroJIOBHOTO HaKa3aHUSI.

[IpocTynku — 3TO Takue MpaBOHAPYILIEHUS, KOTOPbIE XapaKTEPU3yIOTCS MEHBIIIECH CTere-
HBIO OOIIIECTBEHHOW OMACHOCTH MO CPABHEHUIO C MPECTYIICHUSMHU U TOCATAIOT Ha OTJIENbHbBIE
CTOPOHBI IPABOBOI'0 MOPSI/IKA, CYIIECTBYIOLIETO B OOIIECTBE.



[IpocTynku B 3aBHCHUMOCTH OT XapakTepa HAHOCHUMOTO Bpela U OCOOCHHOCTEH COOTBET-
CTBYIOIIIMX MM TPABOBBIX CAaHKIIMU JICJISATCS Ha:

1. JIucumruiMHapHbIE TPOCTYIKH — MPaBOHAPYLICHHUs, KOTOPBIE COBEPIIAIOTCS B cdepe
TPYIOBBIX M CIY)KEOHBIX OTHOIICHHUI M MOCATAIOT Ha 0053aTENbHBIA MOPSIOK JACSTCIBHOCTH OII-
peleIeHHBIX KOJUIEKTUBOB JIIO/ICH: pabouuX, CIY)KaIllUX, YYalIHuXCs, BOCHHOCTY)XalINX U ApY-
TUX, — OCJIA0JISSI TPYAOBYIO, CITY)KEOHYI0, BOMHCKYIO WU YIeOHYIO TUCIUTUIHHY.

2. AIMUHHCTPATHBHBIC MPOCTYIKU — MPABOHAPYIICHUS, MOCATAIONINE HA OTHOIICHHS B
00JTaCTH MCTOJHUTEIFHOW M PAaCHIOPSIINTENFHON JEeITeIbHOCTH OPraHOB TOCYIapcTBa, HE CBS-
3aHHBIC C OCYIIECTBICHHEM CIIY)KCOHBIX OOS3aHHOCTCH. AJIMUHHUCTPATUBHBIMH IMPOCTYIKAMH
SBIISIIOTCS, HApUMep, HapylIeHWEe MPaBHJI MMPOTHUBOIOKAPHOH 0E30MaCHOCTH, CAHUTAPHOMU T'H-
THEHBI Ha TOCYIApPCTBEHHBIX U YaCTHBIX MPEINPHUITUSAX, 0e30MICTHBIN MPOE3/ B 0OLICCTBEHHOM
TPaHCIIOPTE.

3. I'paxxmaHckue TPOCTYNKH (JIETUKTBI) — IPaBOHAPYIICHHS, COBEpIIaeMbie B cdepe
MUMYILECTBEHHBIX U TAKUX HEHMMYIIECTBEHHBIX OTHOIICHUH, KOTOPBIC MPEACTABISIFOT IS 4e0-
BEKa JYXOBHYIO IIEHHOCTh. | pakIaHCKHE TPaBOHAPYIICHUSI COCTOST B HEHMCIIOJHEHUN WA He-
HAJUIeKAIIEM UCTIOJIHEHUU B3SITHIX 00SI3aTENIbCTB, B MPUYMHEHHH TOTO WM WHOTO UMYIIECTBCH-
HOTO BpeJia, B 3aKIIFOYCHUN TPOTUBOTIPABHBIX CAETIOK.

|. IlonsiTHe U NPU3HAKHU IOPUAUYECKOH OTBETCTBEHHOCTH

3a npaBOHAPYILIEHUS HACTYIAET FOPUANYECKAs OTBETCTBEHHOCTD.

FOpuouueckas omeemcmeennocms — IPUMEHEHHE MEP TOCYAAPCTBEHHOTO NPUHYXKJIEHHS 10
OTHOIICHHIO K NPAaBOHAPYIIUTENO. 3a CBOU JIESHUS YEIIOBEK OTBEYAET IEPE] 3aKOHOM U CyIOM
(3TUM rOpUMYEcKas OTBETCTBEHHOCTh OTJIMYAETCS OT MOPAJIbHOM, /1€ OCHOBHBIM MEPHJIOM OLI€H-
KU MTOBEJICHHUSI SIBJIIOTCS CThIJI M COBECTh YEJIOBEKA).

IOpuayueckass OTBETCTBEHHOCTh MMEET IOCYAAPCTBEHHO-NIPHHYIMTEJIBHBIH XapaKTep U
BCEI/Ia CBSA3aHA C OIPEIECIICHHBIMH MOCIEACTBUAMM I IIPABOHAPYILIHATENS, TO €CTh BJIEYET Orpa-
HUYCHHUEM WJIH JIMIICHHUE €0 JINYHBIX, UIMYIECTBEHHBIX U IPYTUX HHTEPECOB.

[Ipu3Haky 1OPpUANYECKONH OTBETCTBEHHOCTH

1. uMeeT peTpOCHEKTUBHBINA XapaKTep, TO €CTh MPEICTABISIET COO0N peaklnio ToCyIapcTBa

Ha Y€ COBEpIICHHOE B MPOIIJIOM [TPaBOHAPYIICHHUE;

HACTYIAeT TOJBKO 32 T€ JIESTHUS, KOTOPbIE MPEAYCMOTPEHBI TPABOBBIMUA HOPMaMU;

HajaraeTcs TOJIbKO 3a COBEPILEHHBIE MOCTYIKH, a HE 32 MBICIIU WX HAMEPEHHUS;

4. wnHanaraetrcs KOMIETEHTHBIMH TOCYAapCTBEHHBIMU OPraHaMU B XOJ€ ONpEesIEHHOM 3aK0-
HOM TIPOLIETyPHI;

5. BIeYeT 3a cO00 HEeOIAroNnpUsITHBIE OCIEICTBUS 11 HAPYIIUTETIS.

wmn

1. Hean, pyHKuuM 1 NPUHIUNBI OPHINYECKOH 0TBETCTBEHHOCTH

OcHoBHOW M Hanbosee OOLIeH 1EeNbl0 IOPUIMYECKON OTBETCTBEHHOCTU SBISETCS 3allluTa

npaB ¥ cBOOO/ YeJIoBeKa, 0OecrieueHre 3aKOHHOCTH U TIPaBOTIOPS/IKa B OOIECTBE.

Llens KOHKpeTH3UPYETCsl B PYHKUIUSAX IOPUANIECKON OTBETCTBEHHOCTH, CPEIH KOTOPBIX BBI-

JEJSFOTCS CIIe Iy OLIHe:

1. PenpeccusHo-kapamenvHas CBUICTEILCTBYET O TOM, YTO FOPHINYECKAs OTBETCTBEHHOCTh
SBIISICTCS, BO-TIEPBBIX, AKTOM BO3ME3JUSl TOCYAApCTBA IO OTHOUIEHHWIO K IpaBOHA-
PYIINTENIO; BO-BTOPBIX, CPEACTBOM, ITPEIYIPEKIAIOLUIIM HOBbIE IPAaBOHAPYIIECHUS.

2. IlpeodynpeoumenvHo-eocnumamenvhas (npesenmuenas) Tpu3BaHa oOecrieduTb (OpMHU-
poBaHUE y aJpecaToB IpaBa MOTHBOB, MOOYXJAIOMIMX COOIIONATh 3aKOHBI, YBaXKaTb
[IPaBa U 3aKOHHbIE HHTEPECHI IPYTUX JIUII.

3. Ilpasosoccmanosumenvna (KoMneHcayuoHHas) MPUCYIIA UMYIIECTBEHHONH OTBETCTBEH-
HOCTH. B3bICKaHMe MPUYMHEHHOTO BpEla C MPAaBOHAPYLIUTENS KOMIICHCHUPYET MOTEpH
MOTEPIMEBIIEH CTOPOHBI, BOCCTAHABIMBAET €€ UMYIIIECTBEHHBIE MPaBa.


http://www.grandars.ru/college/pravovedenie/pravonarusheniya.html

[IpuHIHKIIBI IOPUAMYECKON OTBETCTBEHHOCTH

1. IlpuHuun crnpaBeAJUBOCTH — 3a MPOTUBOIPABHBIN MPOCTYIOK HECET OTBETCTBEHHOCTh
TOJIBKO TOT, KTO €r0 COBEPUIMII. 32 OJHO U TO YK€ IPaBOHAPYILIEHNE OTBETCTBEHHOCTh Ha-
CTYIAaeT TOJIBKO OJUH pa3.

2. TlpuHUUMI 32aKOHHOCTH O3HAYAET, YTO IOPUIMUECKAsi OTBETCTBEHHOCTh HAJIAraeTCsl TOJIBKO
KOMIIETEHTHBIMU OpPraHaMM, Ha OCHOBE 3aKOHA U B CTPOTOM COOTBETCTBUHU C MPOLETYP-
HO-TIPOIECCYaTIbHBIMU TPEOOBAHUSAMH 3aKOHA.

3. IlpuHnun nenecooOpa3sHOCTH O3HAYAET COOTBETCTBHE M30MpaeMoil B OTHOLICHUH Hapy-
LIUTENs MEpbl HaKa3aHUsl COBEPLIEHHOMY IpaBOHApYLIEHUIO. JIaHHBIN MPUHLMI Hpe-
[oJiaraeT: WHAUBUIYyaJIN3alMi0 TOCYAApCTBEHHO-TIPUHYIUTENIBHBIX MEP B 3aBHCHUMOCTHU
OT TSDKECTU COBEPILEHHOTO IIPABOHAPYILEHUS, TUYHOCTHBIX CBOWCTB IPAaBOHAPYILIUTEIS;
BO3MOYHOCTb CMSMYEHHUS U JJaXKE€ OTKa3a OT MPUMEHEHUS MEp OTBETCTBEHHOCTH B CIIy-
yae, €CJIM €€ LEeIH MOTYT ObITh JJOCTUTHYThl HHBIM ITYTEM.

4. TlpuHUMI HEOTBPATUMOCTH MPEATNONATaeT: HU OJHO IPaBOHApPYILIEHUE HE JOJDKHO OC-
TaThCSl HE3aMEUEHHBIM Il TOCYJapCTBa; OBICTPOE M ONEPAaTUBHOE NMPUMEHEHHUE MEp OT-
BETCTBEHHOCTH 3a COBEPILEHHOE IpaBOHApyLIEHUE (CBOEBPEMEHHOCTh OTBETCTBEHHO-
CTH); 3¢ (HEeKTUBHOCTh MPUMEHSIEMBIX MEP 110 OTHOLLIEHUIO K IPABOHAPYLIUTEISM.

5. IlpuHUUI BUHOBHOCTH — MPUBJIEYEHNE K OTBETCTBEHHOCTH BO3MOKHO TOJIBKO MPH yCIO-
BHMM JIOKa3aHHOCTH BHUHBI IPAaBOHAPYLIUTEIS.

I11. Buabl ropuau4eckoii 0TBETCTBEHHOCTH

Wx pa3nensior mogo6HO TOMY, KaK pa3srpaHUYMBAIOT BUAbI MpaBoHapyueHui. Takum obpa-
30M, CYILIECTBYET I'pa)kJaHCKO-IIpaBOBasi, MaTepUaibHasl, JUCIUIIMHAPHAS, aIMUHUCTPAaTUBHAS U
YTOJIOBHASI OTBETCTBEHHOCTD.

1) Ipascoancrko-npasosasi (AMyIIECTBEHHAs1) OTBETCTBEHHOCTh MPUMEHSETCS 3a COBEpIIe-
HUE TPAKIAHCKOTO MPAaBOHAPYILIEHUS, CYTbI0 KOTOPOTO SIBISETCS MPUYMHEHUE MUMYLIECTBEHHOIO
WA MOPAIBbHOTO BpeZa rpax/iaHaM, OpraHu3alusiM, ¢ KOTOPbIMU IIPaBOHAPYIIUTENb HE COCTOUT B
TPYAOBBIX NPABOOTHOLICHUAX. Pa3znuuaroT JBa BUAA TPaKIAHCKO-TPABOBOM OTBETCTBEHHOCTH:
JIOTOBOPHYIO M BHEJIOTOBOPHYIO. /IoroBOpHas HacTynaeT [yl Y4aCTHHUKOB KAaKOr0-JIMOO rpakaaH-
CKO-IIPAaBOBOTO JI0OTOBOpA B CIIy4ae €ro HEUCIOJIHEHHs WIN HEeHaUIeXkKalllero UCIOJIHEHUs (Hanpu-
Mep, HeollIaTa NOCTaBJIEHHOI0 M0 JOrOBOPY MOCTABKHM TOBapa). BHeOroBopHas OTBETCTBEHHOCTh
HACTyMaeT NpU NPUYMHEHUHU BpeZa JKU3HU, 3J0POBbI0 MM UMYIIECTBY I'paKJaHUHA UM UMYIIe-
CTBY IOpUJMUYECKOT0 JHIA (HarpuMep, npuurHenue Bpena B pesyastare ATII u mp.).

2) Mamepuanvhasi OTBETCTBEHHOCTh COCTOUT B OOSI3aHHOCTH OJJHOW W3 CTOPOH TPYIOBOTO
JI0OrOBOPa BO3MECTUTh B COOTBETCTBHM C 3aKOHOJATEIbCTBOM MAaTE€pUaIbHBIN yIIepO, NPUUMHEH-
HBIA JPYyro CTOpoHE 3TOro goroBopa. TpynoBoil kojgekc P® mpemycmarpuBaeT J1Ba BUlla TaKOH
OTBETCTBEHHOCTH: MaTepUallbHasi OTBETCTBEHHOCTh Pa0OTHHUKA Iepes] paboToareneM (Hanpumep,
3a yuiep0, IPUYMHEHHBIH €ro UMYLIECTBY: YTpaTHJl, IOBPEANI, YHUUYTOXKMI U T.I.) 1 COOTBETCT-
BEHHO OTBETCTBEHHOCTb paboTojaTess mepesr pabOTHUKOM (Hampumep, 3a Bpel, NPUYMHEHHBIN
€ro 3/10pOBBIO B IIPOLIECCE TPYIOBON AEATEIBHOCTH).

3) Aucyunnunapras OTBETCTBEHHOCTH CIIEAyeT 3a HAPYLICHUE AMCLHUIUIUHBL, COBEPILICHHUE
JUCLUUIUIMHAPHOTO MPOCTYNKA, KOTOPBIM BBIPAXKAeTCs B TOM, YTO PAaOOTHUK HE MCIIOJHUI CBOU
TpyAoBble 00a3aHHOCTH. OHM MOTYT ObITh ycTaHOBJIeHbI TK P®, npaBuiamMu BHYTpEHHETO TPYAO-
BOT'0 PACHOpsAKA, TOJKHOCTHBIMU MHCTPYKIMSAMM, €HCTBYIOIIMMU Ha MPEINPUATUSIX, B OpraHu-
3alMsIX, YCTaBaMH, NpaBUJIAMM, IMOJIO)KEHHUSMH, aJPECOBAHHBIMU CIIELIMAIbHBIM KaTErOpHUsIM pa-
OO0THHKOB (Hampumep, pabOTHUKAM TpakJaHCKOW aBHAIlMM WJIM BOCHHOCTYXamum). Jucrumiu-
HapHbIe CaHKIUU (3aME4yaHHE, BBITOBOD, YBOJBHEHHUE), XOTS U HE CTOJIb CYpOBO OTPAKAIOTCS Ha
MIPaBOBOM TOJI0)KEHUHU JTMUYHOCTH, BMECTE C TEM CIIOCOOHBI 3HAYUTEIBHO YMAINUTh YECTh U JIOCTO-
MHCTBO pabOTHMKA, MOBIMATH HAa YBAKEHUE K HEMY, YTO OKa3bIBAET ONPEAEICHHOE BOCIIUTATEN b-
HO€E BO3/ICHCTBHE U NMPEAOTBPAILAET COBEPIICHUE HOBBIX IUCLUIUIMHAPHBIX MPOCTYIIKOB.

4) AomunucmpamueHas OTBETCTBEHHOCTH HACTYIAET 3a COBEPIICHHE aIMUHHCTPATHBHBIX
MPOCTYNKOB (HampuMep, 3a HapylleHHe MPaBHJI JOPOKHOTO JBMKEHUS, HEBBINOJIHEHHE TPeOoBa-
HUI N0YKapHO# 0€30MaCHOCTH, TUTUEHBI U CAHUTAPUU | Jp.). AIMHUHUACTPATUBHBIC CAHKIIMHA MEHEE
KECTKHE, HEXKEJIM YTOJIOBHbIE, HO BMECTE C TEM OHHU CHOCOOHBI JOCTaBUTh OLYTUMBIE JUIs IIPABO-



HapyIIUTENsT HEeOJIarompusITHBIE TOCIEICTBUS (HAIPUMEp, apecT, NUCKBATU(UKANUS, MITPadBbI,
KoH(UCKAIMS TPEIMETOB, JIUIICHUE CIICIHUATBHBIX TPaB). AIMUHUCTPATUBHAS OTBETCTBEHHOCTH
HACTYIAET 3a MPOCTYIKH, KOTOPHIE C TOYKU 3pEHHS OOIIECTBEHHON OMACHOCTH IpaHUYAT C Mpe-
CTYIUICHUSIMH (HampuMmep, HapylieHUe MPaBUI JOPOKHOTO JBIKCHHUS, IMOBJICKIIEE JTOPOIKHO-
TPAHCIIOPTHOE MPOUCIIECTBUE, MEIIKOE XYJIUTaHCTBO, MEIIKOE XUIIICHHE, HETIOBUHOBEHUE COTPY/I-
HUKY MOJUIUY U p.).

5) Veonosnas 0TBETCTBEHHOCTh HACTYIIACT 32 COBEPIICHUE JICSIHUS, TIPEIYCMOTPEHHOTO YTo-
JIOBHBIM 3aKOHOM, TO €CTh 3a mpecTyruieHus. OHa XapaktepusyeTcs HauOoliee )KECTKUMHU CaHK-
[USMH, B YHCIIE KOTOPBIX JIUIICHHE CBOOOIBI M JIaXKe CMEPTHASI Ka3Hb. Y CTAHABIIUBACTCS YTOJIOB-
Hasi OTBETCTBEHHOCTh TOJHKO 3aKOHOM M TPHUMEHSETCS UCKIIOYHTEIBHO B CYICOHOM TMOPSJIKE.
[opsimok ee HaNOXKEHHUS KpailHEe NeTaIu3HUpOBaH. JTO CBS3aHO C €e 0CO00H PENmpPecCUBHOCTHIO U
KEJIAHUEM 3aKOHOJATelIs YIPEIUTh MaJICHIIe BO3MOKHBIC OITUOKH CO CTOPOHBI ITPABOIIPUMEH H-
TeJe.

Buabl NpaBoHapylWeHHi W OTBETCTBEHHOCTH

WMYU[eCTBEHHAR
|| rpaxpamckas
] Fpaxpanckmne OTBETCTBEHHOCTL
MatepruancHan
- AAMMHUCTPATUBHAR
- AAMMHNUCTPaTUBHbLIE OTBETCTBEHHOCTb
AUCUMNNUHapHan
——{  [AucumnnuHapHble |— OTBETCTBEHHOCTH
| i YronosHas
Npectynnexun OTBETCTBEHHOCTb

V. O6cTosiTENILCTBA, HCKJIYAKIINE PHANYECKYI0 0TBETCTBEHHOCTh

JIro6oe MpOTHBOIIPABHOE JICSHUE, KaK Y)KE€ OTMEYaIOCh, BICUET 32 COOOM IOPUINYCCKYIO OT-
BETCTBEHHOCTh. OJJHAKO M3 3TOr0 OOIIEro MpaBuiia UMEIOTCS MCKITIOUEHUS, KOra 3aKOHOaTelb-
CTBOM CITeIIMaJIbHO OTOBAapHUBAIOTCS TaKHE OOCTOSATEIIBCTBA, IIPH HACTYIUICHHH KOTOPBIX OTBETCT-
BEHHOCTBH MCKJIIOYAETCs.

1. Heemensemocmo. 910 00ycnoBieHHass O0JE3HEHHBIM COCTOSIHHEM IMCUXUKH WJIHM ciabo-
YMHEM HECIOCOOHOCTB JIMIAa OTIaBaTh ceO€ OTUET B CBOMX JCHCTBUSAX WIM PYKOBOJWTH MUMHU B
MOMEHT COBEPIICHHS MMPaBOHAPYIICHHs. 3aKOHOATEeNb BBIJCISAET JIBa KPUTEPUSI HEBMEHIEMOCTH:
MEJIUIIMHCKUH (OMOJOTUYECKUNA) U FOPUINYECKUM.

MenuIMHCKHI KPUTEPUH TIPEIoaracT CIeIyoNue pacCTPOMCTBA ICHXUYECKOHN JIeATelb-
HOCTH JIAIIA:

a) XPOHUYECKOE MCUXUIECKOE PACCTPONCTBO — SBJISICTCS CICICTBHEM TaKHX TPYJHOU3IICUH-
MBIX U JJTUTEIBHO MPOTEKAOIMIMNX O0Ie3HeH, Kak Mu30(pEeHUs, SITUIICTICUS, TTapaHOMs;

0) BpeMEHHOE TICUXUYECKOE PacCTPOICTBO — Takue OO0JIE3HU MPOTEKAIT OTHOCUTENIBHO ObI-
CTPO M, KaK MPaBUIIO, 3aKaHUYMBAIOTCS MOJHBIM BBI3IOPOBICHHE (HEBPO3bI, Oerasi ropsyKa);

B) cnaboymue — rmy0oKoe U ManooOpaTUMoOe MOpakeHHEe UHTEJIeKTa yenoBeka. Pasnudaror
TPH CTETIEHU CIa00yMUsi: UANOTUS (camas TITyOOKasi CTeTeHb MOPaKeHUs YMCTBEHHOM JEsITeTbHO-
CTH); UMOCIMIIBHOCTH (CpeliHsIs CTeNeHb) U AeOMIbHOCTh (Hanboiee erkas);

I') UHOE OOJIC3HEHHOE COCTOSHUE ICHXUKH — HE BBI3BIBAIOTCS NCHUXWYSCKUMH OOJIC3HAMU
(HampumMmep, pa3HoOTro pojia OpeoBLIe SIBICHUS HA POHE THKEIOTO HHPEKITHOHHOTO 3a00JIeBaHUS).



[on 1OpUaMUECKUM KPUTEPUEM MOHUMACTCS TAKOE PACCTPOICTBO NMCUXUYECKON JEATENBHO-
CTH YeJIOBEKa, TP KOTOPOM OH TEpsIeT CIOCOOHOCTh OT/AaBaTh OTYET B CBOMX JICHCTBUAX JINOO HE
CIOCOOEH PYKOBOJUTH CBOUMH JICHCTBUSIMHU.

2. Heobxooumas obopona. OHa UMEET MECTO TPH 3aIIUTe TPAXKJIAHUHOM CBOUX MPaB U 3a-
KOHHBIX HHTEPECOB, a TAKXKE MPaB U 3aKOHHBIX HHTEPECOB JIPYTOro JIHIA, 00IIEeCTBa, TOCy1apCTBa
OT IMPECTYIMHOTO MOCATATEIbCTBA, HE3ABUCHMO OT BO3MOXKHOCTH H30€XaTh €ro Ju00 oOpaTUThCS
32 IOMOIIBIO K APYT'MM JIMIIaM WJIM OpraHaM BIIAcTH.

3. Kpaiinaa neobxooumocms. ITOT BUJ IPOTHUBOMPABHOTO JESHUS JTOMYCTUM B CIy4asx yCT-
paHEHUs! OMACHOCTH, YrpOKaIOUIe MHTEpecaM ToCyAapcTBa, 0OMIECTBEHHBIM HHTEpEcaM, JTHYHO-
CTH WJIU TIPpaBaM JITAHHOTO JIMIA WM APYIHX TPaKJIaH, €CIH 3Ta ONACHOCTh HE MOTJIa OBITh yCTpa-
HEHa JPYTUMH CPEJICTBaMHM, a MIPHYMHEHHBIN Bpe SBISIETCS MEHEE 3HAUYUTENbHBIM, YeM IMPEIoT-
BpAIlECHHBI.

4. ManosnauumenbHOCMb NPAGOHAPYUIEHUSA, He NPEOCMABTIAIOue20 00UWeCmEeHHOl ONACHO-
cmu. Boripoc 0 IpU3HAHUM JISSTHUST MAIO3HAUYNTEIILHBIM PEIIaeTCsi Ha OCHOBE COBOKYITHOCTHU (hax-
TUYECKAX OOCTOSTENHCTB KaXJIOTO KOHKPETHOTO JieNna. 3JIeCh yYUTHIBACTCS XapakTep MAesHUs,
YCIIOBHSI €TO COBEPIICHUS, OTCYTCTBHE CYIIECTBEHHBIX BPEIHBIX MOCIIEJICTBUH, HE3HAYUTEIHHOCTD
MpUYKMHEHHoro ymepoa u T.4. Kpome Toro, neiictBue uin Oe3aeiicTBHe MPU3HAETCS MalO3HAYU-
TEJBHBIM TOJBKO B TOM CIIy4ae, €CJIM COBEPIIUBIIEE €ro JUIO HE TOJBKO HE MPUYHUHUIIO CYIIeCT-
BEHHOTO BpeJia OOMECTBEHHBIM OTHOLIICHHUSIM, HO i HE HAMEPEBAJIOCh €T0 MPHYMHHTB.

5. Kazyc. B cuny MHOroo6pasusi 00IIeCTBEHHbIX OTHOIIEHUH MHOTHE U3 HUX TPYJIHO 3apa-
Hee MPEeIyCMOTPETh M 3aKpenuTh 3aKOHOAATENbHO, TIOPTOMY OHM HE TOJIIANar0T TMOJ JIeHCTBHE
npaBa. ['ocyapcTBO OXBaThIBAET MPABOBHIMU PaMKaMH JIMIIb T€ W3 HUX, KOTOPHIE HA CErOIHSIII-
HUH JIeHb SBIISIOTCS HanOoJiee BA)KHBIMU M aKTYyaJIbHBIMHU, T.€. TPEOYIOT MMPABOBOTO Pa3pEIICHHSI.



