APXAHTENbCKWA roCYAAPCTBEHHBIA
MHOrONPO®UNbHBIA KONEAX

MHHHUCTEPCTBO OBPA30OBAHWS APXAHTEJIbCKOI OBJIACTH
roCylapCTBEHHOE OI0DKETHOE PO eCCHOHAIBHOE 00pa30BaTEIbHOE YUPEK ICHHE
ApxXaHresbCKol 00J1aCTH «ApXaHIeIbCKUI IOCYAapCTBEHHBIN MHOTONPOMUILHBINA KOJUIEINK

OI1.13 Cemeiinoe npaBo

Tema 1.1. IOHATHUE, IPEAMET U METO/I CEME!:/'IHOFO ITPABA.
HNPUHIOUIIBI U UCTOYHUKHU CEMEHWHOI'O ITPABA

CemeliHoe mpaBO0 — 3TO KOMIUIEKCHas HWHTETPUpPOBAHHAs OTpacib IpaBa, COBOKYIHOCTh
MIPAaBOBBIX HOPM, W3y4arolllas OTHOIICHHS, PpETryJIHPyEMble CEMEWHBIM 3aKOHOJATEIbCTBOM, T.€.
peryaupyer JUYHbIE M CBA3AaHHbIE C HUMHM MMYIIECTBEHHBIE OTHOILIEHUS, BO3HHUKAIOLINE MEXIY
rpaXkJaHaMM BO Bpemsi Opaka, pOJCTBA, YCHIHOBJIEHUS, NPUHATHE JETe Ha BOCHUTAHHUE B CEMBIO.
[loHATHE CceMBHM paccMaTpuBAETCS B JIBYX acCIEKTax: B COLMOJOTMYECKOM U IOPUIMYECKOM CMBICIIE.

CeMbsl B COIIMOJOTMYECKOM CMBbICIE — COIO3 JIMI, OCHOBAaHHBI Ha Opake (pakTHyeckux
OpayHbIX OTHOLIEHUSX), POJCTBE, NMPUHATHE JETe B CEMbI0O Ha BOCHUTAHHE, XapaKTEPU3YIOIIUIiCs
OOIIIHOCTHIO JKU3HU, HHTEPECOB, B3aUMHOM 3a00TOM.

CeMbsi B IOPUIMYECKOM CMBICIIE — 3TO KpPYT JIMI, CBS3aHHBIX MpaBaMUu U  OOS3aHHOCTSIMH,
BBITEKAIONIUX W3 Opaka, poOJCTBA M JPYruX OCHOBAHWM, TPUPABHUBAEMBIX 3aKOHOM K POJICTBY
(YCBIHOBIIEHUS, IPUHATHE JICTEH HA BOCITUTAHUE). Ipeamer cemeiiHOr0
npaBa — Kpyr OTHONIEHWH MEXIYy WICHAMH CEMbU, KOTOPBIC PETYIUPYIOTCS HOPMaMH CEMEHHOTO
3akoHoaarenbcTBa. B ¢r.2 CK maer peub 0 pasnuyHbIX BHJAX OTHOIICHHH, OOBEIWHSIEMBIX, MPEXKIC
BCEr0 TEM, YTO OHM BO3HHUKAIOT M3 Opaka, poJICTBAa U APYTMX OCHOBAHUH, MPUPABHUBAEMBIX 3aKOHOM K
POJCTRY.

K HuM oTHOcATCS: ycloBUS W TOPSAIOK BCTyIJIeHHS B Opak, MNOpekpamieHus Opaka u
MpPU3HAHUE €ro HEeIACHCTBUTENbHBIM, OTHOILEHHWS, BO3HUKallIue Hu3 Opaka (MexAy cynpyramu) u
KPOBHOTO pOJICTBAa (MEXIYy POJUTEISIMH M JAETbMH, CECTpaMH U OpaThsMU U JAPYTMMH OJM3KUMU
poacTtBeHHHKaMH). K 3TUM OTHOLIEHUSIM TNPUPABHUBAIOTCS OTHOLIEHUS, BO3HUKAIOIIME W3 JPYTUX
OCHOBaHMi (HOpUIMYECKUX (HAKTOB): YCHIHOBJICHHUS, ONCKH M IOTEYMTEILCTBA, NPUHITHE IeTeld Ha
BOCIIUTaHHE B CeMblo (IpUeMHas ceMbs, (akTudeckoe BocrnurTaHue). COOTBETCTBEHHO CEMEHHOE
3aKOHOJATENIBCTBO HE TOJBKO pErylupyerT JaHHble OTHOLIEHUS, HO U ompeaenseT ¢GopMbl U
MOPSIIOK YCTPOMCTBA B CEMBIO JIeTeH, OcTaBIINXCs 0€3 MONeYeHUs PO IuTeNeH.

OI[HOfI U3 0COOEHHOCTEH CEMENHOro IpaBa, HOSBOHHIOIHGI;'I OTIrpaHUYUTL €TI0 IIpaBa OT I'pAXAAHCKOIO,
TpaAUIIUOHHO CHHUTAJIOCH TO, YTO ceMeiHbIC OTHOIIICHUS peryjampoBaJIiCb HUMIICPATUBHLBIM, a
I'paXXJaHCKUC — JUCIIO3UTUBHBIM MCTOJIO0M. I[O IIPUHATHA HOBOI'O CewmeiiHoro KOJCKCa IIPAKTUYCCKH
BCE CEMeEMHbIC 3aKOHOAATEIbCTBA ObLIU HMIICPATUBHBIMU. O,I[HaKO HpeO6J'I3.I[8.HI/Ie HMIICPATUBHBIX HOPM
B CEMEHHOM IIpaBC BCTYIIUJIIO B IIPOTHBOPECYHC C HOTpC6HOCT$IMI/I peaﬂBHOﬁ JKHU3HU. HCO6XO,I[I/IMO
OBLII0 npeaoCTaBUTh ydaCTHHUKAM CeMEHHBIX HpaBOOTHOH_ICHI/Iﬁ 6OJ'IBH_IYI-O CBO60I[y B OIIpCACIICHNHA
COJCPpKaHU CBOUX OTHOIIICHUH.

Meron (HOpuAMYEeCKHH PpeKUM) NMPABOBOI0 PeryJMpPpOBAHUSl — COBOKYIIHOCTb IIPUEMOB
U CIOCOOOB IOPUIMYECKOTO BO3JACHCTBUSA HAa OOIIECTBEHHbIE OTHOILEHHS B LENAX JOCTHXKEHUS
Heo0X0AUMOro pe3ynbraTa. MeToa ceMeHHOro npaBa MOKET OBITh OXapaKTEpU30BaH B LIEIOM Kak
JMCTIO3UTHBHBIN U CUTYallMOHHBIH.

Hucnosumugnvlii_memoo pe2yiupoanus — 3TO CIOCOO pPeryaupoBaHUS OTHOLIEHUH Mexay
YYaCTHUKaMH, SIBJISIFOIIMMUCA PaBHOIPABHBIMU CTOPOHAMH, KOTOPBIM IPENOCTABISAET BO3MOKHOCTH
BbIOMpPATh (HOPMY CBOMX B3aMMOOTHOILIEHUH, YPETryIMpPOBaHHBIX HOPMaMU MpaBa.




Cumyayuonnvlii__memod — 5TO HOPMBI HPEIyCMaTPHBAIOIINE BO3MOXKHOCTH MPSMOTO
KOHKPETHU3UPYIOIIETO PETYIUPOBAHUS AKTOM IPABOIPUMEHUTEIBHOTO  OpraHa B 3aBUCHMOCTH OT
0c000i1 KOHKPETHOH CUTYaIIHH.

[lon npuHHUIAMH ceMeHHOro mNpaBa ClelyeT IOHMMAaThb 3aKpPEIUIEHHbIE  JEHCTBYIOLIUM
CEMEIHBIM 3aKOHO/ATENIbCTBOM OCHOBOIIOJIATAIONINE Hayaja U PYKOBOJAILIUE HJAEH, B COOTBETCTBUU C
KOTOPBIMM HOPMaMH CEMENHOI0 IpaBa PerylIupyrOTCs JINYHbIE U UMYIIECTBEHHbIE OTHOILIECHUSI.

Ocnosnule NPpUHYUnNbsl cemelnozo npasda.

IIpusnanue Opaka, 3aK/JII0YEHHOr0 TOJILKO B OpraHax 3arca. B coorBercTtBuu ¢
nercTByomuM 3akoHoaatenbctBoM (. 2 ¢r. 1 CK P®) mpusnaercss ToabKO Opak, 3aKIIOUYECHHBINH B
OpraHax 3almcy aKTOB IPaXKIAHCKOTO COCTOSIHUS. Penurnos3ueiii o0ps Opaka (BeH4aHHE) U
¢baxTrueckue OpadHble OTHOIIEHUS HE MMEIOT NMPABOBOTO 3HAYEHUS M HE BJIEKYT B3aUMHBIX MpaB U
oOs3aHHOCTEN cynpyroB. MckiatoueHneM M3 OOIIETro IMpaBuiia SIBISETCS TOCYAAPCTBEHHOE NpPHU3HAHUE
PEIUTHO3HBIX OPAaKOB, 3aKIIIOUEHHBIX HAa OKKYNHPOBAHHBIX TEPPUTOPUSAX B mepuoj Bemuxoi
OTteuyecTBeHHOW BOWHBI, M (DaKTHUECKUX OpavyHbIX OTHOIIEHHH, BOSHUKIIUX A0 8 mroyst 1944 r.

J1o0poBOJILHOCTL OPAYHOr0 COK3a TIPEANosaraeT CBOOOJHOE BOJEU3BSIBICHHE MYXYUHBI U
KEHIIMHBI, KOTOpoe OyAyIlMe CYNPYIH BBIpaXaroT ABAXKIbl: MPU IOJA4e 3asiBICHUS B 3arC U BO
BpeMs peructpanuu Opaxa. [[j1st BbISCHEHUS MOJIMHHOCTH CBOOO/IbI BOJIEU3BSIBIICHUS PETUCTpaLUs
Opaka MpOM3BOJUTCS B MPUCYTCTBUH 000MX BeTymaromux B Opak muil (. 1 ct. 11 CK P®). 3akmtoueHue
Opaka B OTCYTCTBHE OJIHOM M3 CTOPOH JINOO Yepe3 MpeACTaBUTENS MO0 POCCUNCKOMY 3aKOHOIATEIbCTBY
He fnomyckaercsi. Hapymienne cBo0oabl BEIpa)KEHUS BOJIM IIPU BCTYIUIEHWH B Opak BJI€YET NMPU3HAHUE €T
HEJICVCTBUTEIIbHBIM.

PaBeHcTBO cCynpyroB B ceMbe. DTOT MPUHIMI MCXOJWT M3 KOHCTUTYIITHOHHBIX TOJIOXKEHUU O
paBeHCTBE TMpaB W CBOOOJ MYXKYMHBI W JKCHIIWHBI, O CBOOOJE BBIOOpa MecTa MpeOBIBaHUS U
KUTEIBCTBA, pOJA 3aHATHM, O PABEHCTBE NpaB W OO0S3aHHOCTEH poaMTENIed B OTHOIICHHH CBOMX
HECOBEPIIEHHOJIETHUX JETEH.

Paspemienne BHyTpHceMelHBIX BONPOCOB MO B3aUMHOMY corJjiacuio. Ha3BaHHBIN NMpUHIUIT
OCHOBAaH Ha JIMCHO3UTHUBHOM CIOCOOE pEerylMpoBaHMsI CEMEWHBIX OTHOIIEHUN U BBIPAYKACTCS B
MIPEIOCTABJICHUN YJIEHAM CEMbU BO3MOXKHOCTH BbIOOpA MOJETHN MOCTPOCHHSI BHYTPHUCEMEMHBIX
oTHomeHni. OH HAXOAUTCS B TECHOM B3aUMOCBSI3U C NMPUHIMIIOM PAaBEHCTBA CYMPYIOB B CEMbeE.
Konkperuzanus 3toro npuHiumna coaepxxurcs B 1. 2 cT. 31 CK P®, coritacHo KOTOpomMy BOTIPOCHI
MaTepHUHCTBA, OTIIOBCTBA, BOCIUTAHUs, 00pa3oBaHus JETe W JAPYrve BOIPOCHI KU3HH CEMbU
pelIalTCs CynpyraMu COBMECTHO UCXO/IS U3 IPUHIUIIA PAaBEHCTBA CYNpYyroB. HUKTO U3 HUX HE HMeeT
HUKAaKMX TPEUMYIIECTB M HE BIpaBe AUKTOBaTh CBOIO Bouto. [Ipuopurer cemeiiHOro
BOCIIUTAHUS JIeTeil, 3a00Ta 00 UX 0J1aroCOCTOSIHMM U Pa3BUTHH, o0eclieyeHre MPUOPUTETHOM
3alIMThI MX NMPaB U HHTEPecoB. YKa3aHHBIM MPUHILIUI JeTalu3upyercs B HopMax CeMeiHOro Kojaekca,
PErYIHUPYIOIIUX MPaBoBoe MojoxkeHue pedernka B ceMbe (r71. 11 CK P®). HopMmsl 3Toro uncruryra
SIBJISIFOTCSI HOBBIMU ISl POCCUIMCKOTO CEMEHHOr0 3aKOHOJATEeNbCTBA. B HUX Moa4epKuBaeTcs, 4yTo AeTU
SIBJISIOTCSI CAMOCTOSITETIbHBIMUA HOCUTEIISIMU CEMEHHBIX MpaB. Hazemnsisi HecoBEepIIEHHOJIETHUX MpaBaMu
B 00JIaCTH CEMEMHBIX OTHOIIEHUH, TOCYIapCTBO MPEIyCMaTPUBACT TapaHTHH OXPaHbl U 3aUIUTHI
stux npaB. B CemeitHom kozaekce Poccuiickoit denepanuu onpeneneHsl Kpyr Jinil, 00s3aHHbIX
3allUIIaTh MIpaBa U UHTEPECHI JETei, OCHOBAHUS U CIIOCOOBI 3aIIUTHI.

O0ecneyeHne NPUOPUTETHOM 3aIIMTHI IPAB M HHTEPECOB HETPYAOCNOCOOHBIX YJICHOB ceMbH. B
CK P® conepxutcs psisi HOpM, HalpaBJIeHHBIX Ha oOecrieueHre pealn3alui JaHHOTO MpHUHIMIA: CT. 85
“IIpaBo Ha aJMMEHTHI HETPYIOCIOCOOHBIX COBEPIIEHHONETHUX JeTel”; cT. 87 “O0s3aHHOCTH
COBEpILEHHOJIETHUX JIeTel Mo cojepkaHuio poauteneii”; cT. 89 “O06s3aHHOCTH CyNpPYroB IO
B3aMMHOMY cojiepxanuio”’; ct. 90 “IIpaBo ObIBIIEro cynpyra Ha NOJy4e€HUE AIUMEHTOB MOCIIe
pacropxenust Opaka” u ap. U3 conepxanus ykazaHHBIX HOPM CJIE€IYyeT, YTO FOCyAapcTBO U OOIIECTBO
OepyT 1moJ| CBOM KOHTPOJIb MHTEPECHI YJICHOB CEMbU, KOTOPbIE CaMH HE MOT'YT 00€CIeUnTh

YAOBJICTBOPCHUC CBOUX HACYHIHBIX HOTpC6HOCTCI>i.

Ennnodpaune (Mmonoramms). He mMoxeT ObITh topuandecku odopmieH Opak MeXIy JHIaMHU,



U3 KOTOPBIX XOTsl ObI OJIHO JIUIO yXK€ COCTOMT B JPYroM 3apeructpupoBaHHom Opake (ct. 14 CK PD).
Peructpanus ¢ auIoM, paHee COCTOSBLIMM B 3aperUCTPUPOBAHHOM Opake, BO3MOKHA TOJIBKO IIpU
HAJIMYUKU JIOKYyMEHTOB O TIPEKpAIlCHHH IPEKHEro Opaka (CBUAETENBCTBO O PACTOPKEHHMH Opaka, O
CMEpTH CYyIpYra, peluieHue cyaa O MpU3HAHUK Opaka HeJCHCTBUTEIBHBIM).

CBoOoga pacrop:keHusi Opaka Nmoj KOHTPOJIEM roCyAapcTBa. DTOT IPUHLUII HEPA3PHIBHO
CBSI3aH C NMPHHLMIIOM JA0OPOBOJILHOCTH OpauHOro coro3a. Ecnu Obl HEe ObIIO cBOOOIBI pa3Bona, TO
Bps/l 1M MOKHO OBLIO TOBOPUTH O cBOOOAe Opaka. Pa3BoJ BO3MOKEH Kak II0 B3aMMHOMY COIJIACHIO
cynpyroB (m. 1 cr. 19, ct. 23 CK P®), Tak u npu OTCyTCTBHH coriacusi oaHoro u3 cynpyros (cr. 22 CK
P®), b0 He3aBHCHMO OT COTJIACHS OJHOTO U3 CYNPYTOB MPH HAJTUYHWU MPEIYCMOTPEHHBIX B 3aKOHE
ocHoBanui (1. 2 ct. 19 CK P®). IIpunumn cBoOoas! pa3Boja ycuieH B HoBoM CeMeiiHOM Kojaekce
Poccniickoit denepanuu COKpalleHMEM MaKCUMAJIBHOTO CpOKa I IPUMHUPEHHUs CYIPYroB 10 TpeX
MECSILIEB.

PykoBO/ACTBYSICh M3J0’KEHHBIMM BBIIIE€ TNPUHIMIAMH, CEMEHHOE IpaBO Kak IPaBOBasi OTPACIb
OCYIIECTBIISET ceayromue QyHKIMNU:

1. peryJsiTUBHYI0 — PETYJIMPOBAHNE CEMENWHBIX OTHOLIEHUH B COOTBETCTBUU C IEHCTBYIOLIUM
3aKOHOJATEIBLCTBOM

2. OXpaHUTEJBLHYI0 — 3alllUTa W OXpaHa MpaB U 3aKOHHBIX WHTEPECOB yIacT-HUKOB CEMEHHBIX
OTHOIIICHUM;

3. BOCHHUTATEJIBHYK) — B CEMEHHO-TIPaBOBBIX HOPMax COICPKHUTCS MOJETh TOBEICHHUS,
onoOpsieMass TOCyIapCTBOM U OOIIECTBOM, a Takke HeOJaronpusITHbIE MPaBOBHIE IOCIEICTBUS
COBEpUICHUS] AEUCTBUA M TOCTYNKOB, HapyIIAOIIUX IpaBa, CBOOOIbI U 3aKOHHBIE MHTEPECHl APYTrUX
TPaKJIaH.

[Tox MCTOYHMKOM TMpaBa MOHUMAETCS TOCYIApPCTBEHHAsI BOJIS, BhIpaKEHHAs] B aKT€ KOMIIETEHTHOTO
opraHa, PeryJupyIOIIEro OTHOMICHUsI Mexy cyobektamu mpaBa. CornacHo c¢r.3 CK P®, cemeiinoe
3aKOHOJIaTeNbCTBO COCTOUT U3 CemeitHoro koaekca PO, 'K PO u apyrux @3, npruHUMaeMbIX B
COOTBETCTBHHU C HHUM, a TaK)XK€ 3aKOHOB CyOBEKTOB PD.

Cpenn  MHOTOCTOPOHHHUX  MEXKIyHapOJIHBIX JIOTOBOpPOB B  oOnactu ceMelHoro Tmpasa,
Y4aCTHUKOM KOTOPBIX siBisieTcst Poccusi, MOXKHO Ha3BaTh:

- BceobOmyto nexmnaparuto rpaB yenoBeka oT 10 gexabps 1948 r.; - exnapariuio
npaB pedenka ot 20 HostOpst 1959 r.;

- Konsennmto OOH o npaBax pedenka ot 20 HOs16pst 1989 1.,
- EBponeiickyro KoHBeHIIHIO O 3aluTe NpaB YesI0BEKa U OCHOBHBIX CB00O OT 4 HOs1Opst 1950 r.;

- Konsennuto crpan CHI™ 0 mpaBoBO#i MOMOIIY U IIPABOBBIX OTHOIIEHHUSX IO FPAKIAHCKUM,
CEMEIHBIM U YroJIOBHBIM AeniaM oT 22 siuBaps 1993 r.
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1. Konctutymus Poccuiickoit ®enepauuu. [Ipunsara BcenapoansiM ronocoBanuem 12 nek. 1993 r.

2. Cemeitnbiit konekc Poccuiickoit denepanmu ot 29.12.1995 Ne 223-d3. 3. I'paxkaanckuit
Kojiekc P® (u. 1 —4).

4. Yronosuslil konexkc PD ot 13.06.1996 Ne 63-D3.

5. @3 «O rocynapcTBEHHOM OaHKE JAaHHBIX O JIETSX, OCTABLIMXCS O€3 MOINEeYeHUs! poJUTeei» oT
16.04.2001 Ne 44-®3.

6. ©3 «O06 akTax rpaxaaHckoro coctossHus» oT 15.11.1997 Ne 143-D3



7. ®3 «O0 ocHOBHBIX rapaHTusx npaB peO&Hka B Poccuiickoir @enepauumn» ot 24.07.1998 Ne
124-@3

8. @3 «O nomOJHUTENBHBIX TAPAHTUAX 110 COLUATBLHON MOJJIEPKKE AETEH-CUPOT U JIETeH,
ocraBIIMXcs 0e3 monedeHus poaureneit» ot 21.12.1996 Ne 1



