APXAHTENbCKWA roCYAAPCTBEHHBIA
MHOrONPO®UNbHBIA KONEAX

MHHHUCTEPCTBO OBPA30OBAHWS APXAHTEJIbCKOI OBJIACTH
roCylapCTBEHHOE OI0DKETHOE PO eCCHOHAIBHOE 00pa30BaTEIbHOE YUPEK ICHHE
ApxXaHresbCKol 00J1aCTH «ApXaHIeIbCKUI IOCYAapCTBEHHBIN MHOTONPOMUILHBINA KOJUIEINK

OI1.13 CemeiiHoe npasBo.

Tema 1.2 YCJIOBUSA U TOPAAOK 3AKJTIOYEHUSA BPAKA. IPUSHAHUE
BPAKA HEJEMCTBUTEJBHBIM U PACTOPKEHUE EPAKA

Bpak - 5T0 100pOBOJIbHBIN, paBHONPABHBIM COIO3 JKEHIIMHBI W MY)KUMHBI, 3aKJIIOYCHHBI Ha
HEOTIPEJICICHHBI CPOK C IENbI0 CO3MaHus ceMbH. [loHWMMaHwWe Opaka Kak cOo3a O3HaJaeT, 4TO
3aKJIFOYAacTCsd OH Ha HapI/ITeTHI)IX Ha4daliax, HpI/I‘IGM, TOJIBKO Memz[y JINIIaMH pa3H0r0 IoJja, 4YTO
HaxoJOUT OOBSCHEHHWE B 3aKOHAX ueloBeuecKod mpupoisl. He MeHee BakHO HpH XapaKTEpUCTHKE
Opaka ckazaTh 0 ero 1emsix. OHU COCTOAT, MPEXKIE BCETO, B CO3AaHNMN ceMbu. Ecnmm Opak 3akirodaercs
110 )IpyrI/IM COO6pa)KCHI/I5[M, €CThb BCC€ OCHOBAHHUA IJISI HpI/ISHaHI/ISI cro HeﬂeﬁCTBHTCHBHBIM. KOF}Ia 3Ty
I1eNTb JOCTHYh HE yhaaeTcs, Opak 0OBIYHO MPEKpaIaeTcs MyTeM ero pacTopeHus. ['oBops 0 mpu3HaKax
Opaka, OTHOCSIIIMXCS K €r0 BHYTPEHHEMY COJICP)KaHUI0 U BHEMIHEH (opme, HaZo cKa3aTh 9TO Opak — 3TO
CBOCOOpa3HbIi cUMBOJI. OH JEMOHCTPHUPYET, C OJIHOM CTOPOHBI OTKPBITO BBIPAKEHHOEC HaMEpeHHUE
CO3/1aTh CEMBIO CO CBOUM u30paHHUKOM (M30paHHHUIEH), a C JAPYrod CTOPOHBI — TOTOBHOCTBHIO
rocy/lapcTBa TPHHATH 3Ty CEMBIO IOJ CBOIO 3amuTry. O TpecTHke 3aperHCTPUPOBAHHOTO Opaka
FOBOpHT TO, YTO HE€ COCTOAIIIUE B 6pa1<e JKCHIIIUHBI Hepe,ZIKO HpI/ILII/ICJ'ISIIOT ce6$[ K SaM}’)KHI/IM.

Takum 06pa3om, Opak — 3TO: COI03 MYXXYHHBI U )KEHIIMHBI, BJICKYIINH 32 COOOH MPaBOBBIE MTOCIEACTBUS;
(bopMa OTHOIICHUH MEXKIY JIHIIaMU PAa3HOTO T10JIa; CBOCOOPA3HBIN CUMBOJI KaK IS JIMII, BCTYIAIOUINX B
Opak, Tak W JJIs TOCyapCTBa.

[IpaBoBBIE CcpeacTBa, K KOTOPHIM MPHOETAaeT TOCydapCTBO, YTOOBI OpayHBIN COIO3 OTBEYAN
CBOEMY Ha3zHa4yeHHI0. IX HECKOJIbKO, U NIEpeYeHb UX HAUMHACTCS C YC108UIL 3aK1I0YeHUA OpakKa,
chopmynupoBaHHbIX B cT. 12 CK PD:

1. B3auMHOe HOOPOBOJIBHOE COTJIACME MYKYMHBI U JKEHIIMHBI, BCTYMAIOUIUX B Opak;
2. TOCTHKEHUE UMU OpayHOro BO3pacCTa,
3. OTCYTCTBHE 3alpeToB K Opaky, npeaycMoTpeHHbIXx CK POD.

Cr. 14. CK P® 3akperisieT oocmoamenvcmeda, npenamcmeyouiue 3axuuenuto opaxa. He
JOITyCKaeTCsl 3aKII0YeHre OpaKa MEexXIy:

1. JIMIaMHY, U3 KOTOPBIX XOT:A OBI OJIHO JIMIO YK€ COCTOUT B APYIrOM 3apCruCTpupOBaHHOM 6pa1<e;

2. OMU3KUMHU POJICTBCHHUKaMU (POICTBEHHHKAMH IO TPSMOW BOCXOMSIIEH W HUCXOMISIICH JIMHUU
(poaUTENIMU W JETbMH, ACAYIIKOW, OaOyIIKOW W BHYKAaMH), MOJHOPOIHBIMH W HEMOJHOPOJIHBIMU
(MMeroImUMH O0IIUX OTIIA UITU MAaTh);

3. YCBIHOBUTCIIAIMU U YCBIHOBJICHHBIMU

4, JIMJaMu, U3 KOTOPBIX XOTHA OBl OJIHO JIMIO IIPU3HAHO CydOM HCI[CCCHOCO6HBIM BCJICACTBHEC
IICUXUYCCKOI'O paCCTpOﬁCTBa.

Hepe'-teHb npenﬂmcmeuﬁ K 3AKJIIO4Y€HUo 6pa1<a AeAemcs ucuepnvlearouium. Omxaz 6
pecucmpayuu 6pa1<a, no Kakum Obl MO HU ObLIU UHLIM OCHOBAHUSAM: 6 C653U C pacossimu,
HAUUOHATbHBIMU, PENTUCUOSHbBIMU, COYUATIbHBIMU U UHBIMU DA3TURYUAMU — 3ANPEeUEeH U paccmampueaenics



Kak 2pyboe Hapywienue npas uenogexa. B ciaydae orkaza opranoB 3AI'Ca ot perucrpamuu Opaka
Oyayliye Cynpyru BIpaBe 0OpaTUTHCS B CYII.

VY npaBuia Kacarouerocs Opauno2o 603pacma €CThb WCKIIOUEHUE NPU HAJIUYMUU YBAaXKUTEJIBbHBIX
IPUYUH OPraHbl MECTHOTO CAMOYIPABJICHHUS MO MECTY T'OCYJapCTBEHHOW pErucTpauu Opaka BIpaBe
[0 MPOCKOE JIMII KENAIOMUX BCTYIMUTh B Opak pa3pemuTh cAeiaTh 3TO JUIaM, JOCTUrmuM 16 mer.
B kadecTBe YBAXHUTENbHBIX NPUYMH OOBIYHO (UTYpUpPYeT pokaeHHe pebdeHka, OepeMEeHHOCTb,
COBMECTHO€ IPOKMBaHUWE, a TaKKe UHbIE OOCTOSATENCTBA IMPEIYCMOTPEHHBIE  CEMEWHBIM
3aKOHOJATEIbCTBOM.

CK PO npunaet ropuanueckoe 3Ha4€HHUE TOJIBKO 3aperucTpupoBanHoMy B opranax 3AI'Ca
opaxy. Hezapezucmpupoeannulii 6 ycmano61eHHOM NOPAOKe OPAK He NOPOHCOaen HUKAKUX NPAGOBbIX
nocneocmeuil.

bpak, 3akiioYeHHBI 1O PENUruo3HOMY OOpsAy WJIM B COOTBETCTBUM C OOBIYAsIMH TOM MWK
MHOM HApOJHOCTH, TaKK€ HE HMMEET IMPAaBOBOIO 3HAYEHUS. 3akiioueHue Opaka IO PEIUrHO3HOMY
oOpsily BO3MOJKHO Kak JI0, TaK M IIOCI€ TOCYAapCTBEHHOH peructpauun Opaka. IIpaBoBoe
pEerylMpoBaHHe TAaKOTO 3aKIIOYEHMs], BKJIIOYAs YCIOBUS M TMPEHSITCTBUS K 3aK/IOYEHHUIO Opaxa,
OCYILIECTBJISIETCS HOPMAMHM KaHOHUYECKOTO MpaBa COOTBETCTBYIOIIEH PETUTHH.

IHopsaook pecucmpayuu opaka pezynupyemcs ct. 11 CK.

3asBieHME TOJaeTcsd B NUCbMeHHOM Qopme B moboit otaen 3AI'Ca mo BbeIOOpY ’KeHUXa U
HeBecThl. Peructpanus ocymectBisiercss opranamu 3AI'Ca B mopsake, YCTAaHOBJIEHHOM  JUIS
perucTpany axkToB TIpaKIAaHCKOTO COCTOSsIHMS. Perucrtpanus mNpou3BOIUTCS TOJBKO MPHU JIMIYHOM
MPUCYTCTBUM BeTynatomux B Opak. Hamuume cBuzaereneir corsmacHo HoBoMy CK, He sBisercs
00s3aTeNbHBIM.

3akmioueHuo Opaka OOBIYHO TPEIIECTBYET TMEPHOJ OXKUIaHHS CPOKOM oauH Mmecsi. Ero
3HaYe€HUE B TOM, YTO B IMEPHOJ ATOr0 Cpoka OyAyIHe CYNpPYrd MOTYT NMPOBEPUTH CEPbE3HOCTH
CBOMX HaMEpEHUH. DTOT CPOK MOXKET OBITh MPOJUICH WM COKpallleH, HO He Oosiee yeMm Ha 1 mMecsil.
Jluna, BcTynaromue B Opak, mojaroT 3asBieHne B opranbl 3AI'Ca, mpu 3TOM Ha3HA4arOTCsA JCHB
[IEPEMOHUN PETHCTpAIlUU Opaka.

IIpu3HaHue Opaka HelelCTBUTEIbLHBIM Ha3bIBACTCS aHHYJIMPOBaHUE Opaka M BCEX €Tr0
MIPABOBBIX MOCJEICTBUNA C MOMEHTA €ro 3aKJII0YCHHUS.

Ocrosanuamu HeoelucmeumenbHOCmu 5pa1<a AGJAIOMCA.

1) HapymieHre MaTepHalbHBIX YCIOBHH Opaka: a) OTCYTCTBHE B3aHMMHOTO J0OPOBOJIBHOTO
corjiacus Ha BCTyIUIEHHE B Opak; 0) BCTyIUIeHHME B Opak JuIla, HE JOCTUTIIEr0o OpavyHOro BO3pacTa
(pu yclioBUH, YTO HE OBUIO CHIDKEHHS B YCTAHOBJICHHOM 3aKOHOM Topsizike). [Ipu perucrpanuu Opaka
MIPOTHUB BOJIM JKEHBI WJIM MY)Ka CyJl YCTaHABJIMBACT MPUYHUHY MIOPOKA BOJIM CYIpyra U B 3aBUCHMOCTH OT
ATOrO MpH3HACT Opak HENCHCTBUTENBHBIM. [Ipu perucTpanuu Opaka B HEBMEHSEMOM COCTOSHHUH
(manpumep, BcieACTBHE O00Jie3HH) Opak MOXeT OBbITh MPU3HAH HEACHCTBUTECIBHBIM B Clydae, €CIH
CYIpYT MO BBI3ZJOPOBIEHUU MpeKpaTui Opaunbie oTHOHICHUS. OCOOEHHO BHUMATENBHO CYJIbI MOAXOJSAT
K OpakaM C JIMIIOM, HE JOCTUTIIMM OpayHOrO BO3pacTa: OHH MPHU3HAKTCA HEACHCTBUTEIHHBIMU
TOJILKO C COTJIaCHsl HECOBEPIIEHHOJETHETrO CyIpyra U B €ro HHTepecax.

2) Peructpanusi Opaka Mpu HaJIWYUH MPENSTCTBHH, npexycMoTpeHHbIX cT. 14 CK PO (o Hux -
cMm. Beluie). Ecnu npenpiaymuii 6pak Obl1 pacTOPrHYT JIMOO CyNpyr MO 3TOMY Opaky ymep, OTHajlaer
0OCTOATENLCTBO Ul aHHYJIMpPOBaHMs Opaka: B TakKMX clydasX BTOpOW Opak cuurTaercs
JEUCTBUTENBHBIM C MOMEHTa PACTOP)KEHUS MPEAbIAyLIero Opaka WM ¢ JaThl CMEPTH CyIpyra Io
npexHeMmy Opaky. Ilpu npuszHaHuM mpebIaylero Opaka HeJeHCTBUTEIBHBIM OCIIapUBaeMblii Opak
aBTOMAaTHUYECKU CUMTAETCS JEMCTBUTEIBHBIM CO BPEMEHHU €ro perucrpanuu. Ecim Takoe npou3onzer, To,
€CTECTBEHHO, OTIAJET U MPENATCTBHE K Opaxy.

3) DOUKTUBHOCTD 6pa1<a, T.C. BCTYIUICHUC B HETO 0e3 LeId COo3JaHus ceMbU. OUKTUBHOCTD



MOKET OBITh KaK CO CTOPOHBI OJHOTO, TaKk W 000MX cympyroB. Takoi Opak HE MOXeET ObITh
MpPU3HAH HEJCHCTBUTEIBHBIM, €CIM K MOMEHTY PacCMOTPEHHS Jella B Cylae CyNpyrd (PaKTHUYECKU
co3ganu cembio (1. 3 ctr. 29 CK PO).

4) CoKpbITHE OJTHMM M3 CYIIPYTOB OT Jpyroro Haanyue y Hero BUYU-undexunu uimu
BeHepuueckoro 3adonieBanusi (1. 3 cr. 15 CK P®). He umeer 3Haduenusi, 3a00ies1 BTOpO Cynpyr HIH
HEeT; OH BIIpaBe, 0OE3yCIOBHO, aHHYIMPOBATh CBOW Opak, HO TOJBKO B TEUYEHHUE T'OJA MOCIE TOrO KaKk
y3HaJl WK JIOJKCH ObLT y3HATh 0 (akte cokphitus (1. 4 ct. 169 CK PD).

[Tpu3Hanue Opaka HeACHCTBUTENHHBIM IMpou3BoAWTCS cyaoM. Cyn oOsi3aH B TeYCHHE TpeX AHEH CO JHS
BCTYIUICHUS] B 3aKOHHYIO CHITY PEIIEHUs Cy/a O NMPU3HAHUM Opaka HeleHCTBUTEIbHBIM HAIPABUTh
BBINKCKY U3 9TOTO PEIICHHS Cy/la B OPTaH 3alliCH aKTOB I'PaXJTaHCKOTO COCTOSHHS IO MECTY
rOCyJapCTBEHHON PErHCTpalyy 3aKiIioueHus Opaka. bpak mpu3HaeTcs HEIEHCTBUTEIBHBIM CO JHS €r0
3axmouenus (cr. 10 CK).
TpeboBats npu3HaHus Opaka HeleHCTBUTENBHBIM coriacHo cT. 28 CK Bmpage:
HECOBEPIIIEHHOJICTHUM CYMPYT, €ro POAUTENH (JUIA, WX 3aMEHSIONINE), OpraH OMeKd U
MOTICYUTEIHCTBA MM MIPOKYPOP, €CITH Opak 3aKiIIOueH ¢ JUIOM, HE IOCTUTIIUM OpadyHOTro
BO3pacTa, MPU OTCYTCTBUHM pPa3pelleHus] Ha 3aKIoueHHe Opaka /0 JOCTHKEHHS STHM JIMIIOM
opaunoro Bo3pacra (ct. 13 CK). ITocne nocTikeHns HECOBEPIICHHOJIETHUM CYIIPYTOM BO3pacTa
BOCEMHA[IIIATH JIET TpeOoBaTh TMpPU3HAHH Opaka HeIECHCTBUTEIHHBIM BIIPABE TOJIHKO 3TOT CYIPYT;

CyIpyr, TIpaBa KOTOPOrO HapylIeHbl 3aKioueHHeM Opaka, a TakkKe MpOKypop, eciau Opak
3aKJIIOUYEH MpPHU OTCYTCTBHM JOOPOBOJILHOTO COIJIACHS OJIHOTO M3 CYNPYroB Ha €ro 3akiIoueHue: B
pe3ynbTaTe NpUHYXKJEHUs, oOMaHa, 3a0iIyX/I€HUs UM HEBO3MOXKHOCTH B CHUJIy CBOETO COCTOSIHHSI B
MOMEHT TOCYIapCTBEHHOW pPETUCTpalliy 3aKiiodeHHsl Opaka MOHMMAaTh 3HAYEHUE CBOMX ACUCTBUM U
PYKOBOJIUTH UMU;

CYIpyr, HE 3HaBIIUI O HaJIMYUH OOCTOSITENBCTB, MPEMATCTBYIOUINX 3aKIIOYCHHUIO Opaka, ONEKyH
cynpyra, TNPH3HAHHOTO HEJIEECIIOCOOHBIM, CYIPYr IO TPEAbIAYIIEMY HE pacTOprHyroMy Opaky,
Ipyrue JInIa, TpaBa KOTOPHIX HApPYIICHBI 3aKIOYCHHEM Opaka, TMPOW3BEACHHOTO C HapyIICHHEM
TpeboBanuii cT. 14 CK, a Takke opraH OIEKH U MOTICYUTEIHCTBA U POKYPOD;

MIPOKYPOP, a TaKKe HE 3HABIIMKA O (UKTUBHOCTH Opaka CyNpyr B clydae 3aKIHOYeHUS PUKTHBHOTO
Opaka;

CYIIpYT, MIpaBa KOTOPOTO HAapyIIEHBI, MPU HAIUYUH 0OCTOSTENLCTB, YKa3aHHbIX B 1.3 cT. 15 CK.

HpI/I pacCMOTpEHHUN A€jIa O IPU3HAHHUKN HC,Z[GﬁCTBHTCJ'IBHBIM 6pa1<a, 3aKJIFOYCHHOT'O C JIMIOOM, HE
JOCTUT'TIIHNM 6paquro BO3pacTa, a TakKKE C JIMIOOM, IIPHU3HAHHBIM CyJ0OM HCI[CCCHOCO6HBIM, K Y4aCTHIO
B JCJIC IIPUBJICKACTCA OpraH OIICKH M ITOIICHHUTCIbCTBA.

Cornmaco cr. 29 CK cyn Moxer npu3HaTtbh Opak JICHCTBUTENbHBIM, €CIM K MOMEHTY
paccMOTpeHHs Jiefla O MpHU3HAHMM Opaka HeICHCTBUTEIbHBIM OTHNAIM T€ OOCTOSATENBCTBA, KOTOPHIE B
CHJTy 3aKOHa MPEMATCTBOBAIN €r0 3aKJIIOYEHHUIO.

Cy,[[ MOIKCT OTKa3aTb B UCKC O IIPH3HAHHNKU HeﬂeﬁCTBHTeHBHBIM 6pa1<a, 3aKJIFOYCHHOI'O C JIMIIOM,
HC JOCTHUTI'TIHNM 6paquro BO3pacTa, €CJIn 3TOoro Tpe6y}0T HHTCPCChl HCCOBCPIICHHOJICTHETO CYIIpyra, a
TAKXKEC IMPU OTCYTCTBUHU €TO COIJIACHUA HA NPU3HAHHC 6pa1<a HEACHCTBUTEIbHBIM.

Cyn He MOKeT Hpu3HaTh Opak (PMKTUBHBIM, €CIIM JIMLA, 3apETUCTPUPOBABILUE TaKoW Opak, 110
paccMOTpeHHUs Jies1a CyA0M (aKTHUECKH CO3/IalIi CEMBIO.

bpak He MoXeT ObITh MPHU3HAH HEJICHCTBUTENBHBIM IOCIE €r0 PacTOPKEHUs, 3a UCKIIOUCHHEM
CllyyaeB HaJIMYUsl MEXAY CYyIpyraMu 3alpelieHHON 3aKOHOM CTENEeHHU POJICTBA JIMOO COCTOSIHUS OJJHOTO
U3 CYIIPYroB B MOMEHT perucTpaiuu Opaka B JIpyrom He pactoprayrom opake (ct. 14 CK).

IocnencTBus npusHaHus Opaka HejeicTBUTeNnbHBIM TpeaycMoTpenbl ¢T. 30 CK Pd:




1. bpak, npu3HaHHBI CyAOM HEIACUCTBUTEIbHBIM, HE MOPOXKIAET IPAaB U O0S3aHHOCTEW CYIpPYIOB,
npenycmorpenHbix CK, 3a MCKiIoueHHeM ciaydaeB, ycTaHOBJIeHHBIX 1. 4 u 5 c1. 30 CK.

2. K wumymectBy, mNpHOOpPETEHHOMY COBMECTHO JIMIIAaMH, Opak KOTOPBIX  IpH3HAH
HEJICHCTBUTEIIBHBIM, IIPUMEHSIOTCS MOJIOKEeHUs ['paxmanckoro koxekca Poccuiickoit ®enepanuu o
70JIeBOi coOCTBeHHOCTH. BpauHbiii m0oroBOp, 3akmodeHHbIH cynpyramu (ct. 40 - 42 CK), npusHaercs
HEJICWCTBUTEIIbHBIM.

3. Ilpu3znanue Opaka HEICHCTBUTENBHBIM HE BIMSET Ha IpaBa JeTel, pOJMBLIMXCS B TaKOM Opake
WIM B TEUCHHE TPEXCOT THEW CO IHs MpHu3HaHUs Opaka HeneictBuTebHBIM (11. 2 cT. 48 CK).

4. Tlpu BBIHECEHMM pEIICHUS O MPH3HAHMHM Opaka HENCHCTBUTEIbHBIM CyJ BIIpaBe NPU3HATH 3a
CYIIpYroM, IIpaBa KOTOPOTO HapyLICHBI 3aKIIOYEHHEM Takoro Opaka (Z0OpOCOBECTHBIM CYIPYIoMm),
IpaBO Ha IMOJIydeHHWE OT APYroro cympyra cojnepxanus B coorBerctBuu co cT. 90 m 91 CK, a B
OTHOIICHUM pa3liella MMYIIECTBA, MPUOOPETEHHOr0 COBMECTHO JO MOMEHTa MpH3HaHHWS Opaka
HE/ICHCTBUTEIHHBIM, BIIPaBE MPUMEHUTH TOJOXKEHUs, ycraHoBieHHbie cT. 34, 38 u 39 CK, a taxxke
MPU3HATH JICHCTBUTEIBHBIM OPAaYHbIH JJOTOBOP MOJTHOCTHIO HJIH YaCTHYHO.

J1oOpOCOBECTHBIN CyNpyr BMOpaBe TPeOOBaTh BO3MEIICHHUS, MPUYMHEHHOTO €My MaTepUAIbHOTO U
MOPAJIBHOTO Bpe€Ja MO TpaBuiIaM, MPEAYCMOTPEHHBIM T'PAXIAHCKUM 3aKOHOJATEIIbCTBOM.

5. JloOpocoBecTHBIi CyHpyr BIpaBe NpU MpPU3HAHUKW Opaka HEACWCTBUTEIbHBIM COXPAaHUTh
(dbamunnio, N30paHHYI0 UM NIPU TOCYIaPCTBEHHON PErucTpalvy 3aKkiIodeHus Opakxa.

[IpaBoBble TOCHEACTBUSI HEACHCTBUTENHLHOCTH Opaka 3aBUCAT OT TOrO, 3HAJIM JIU CYNPYrd O
npuurnHax jaedekTHocTH ux Opaka (T.e. 00 OCHOBaHMSIX €ro HEJIEHCTBUTENBHOCTH). TOT U3 HUX,
KOTOPBIM HE 3HaJl, CUUTAETCS] TOOPOCOBECTHBIM CYIPYroM, JIPYroi ke, HalmpoTHB, HEJOOPOCOBECTHBHIM
cynpyrom. Jlyis 10O6pOCOBECTHOrO MOCIEICTBUS HACTYHNAOT B OCHOBHOM 10 HOPMaM CEMEHHOTro Ipasa,
111 HeIOOPOCOBECTHOTO - TPAXKAAHCKOTO MpaBa.

I'maBa 4. CK mnpekpamenne Opaka. CK B cr. 16. mnpemycmarpuBacT OCHOBAHHSA IS
npexkpanieHusi opaka. bpak mpekpamiaercsi BCICACTBHE CMEPTH WIH BCICICTBHE OOBSBICHHS CYIIOM
OJIHOTO W3 CYNPYroB yMepIIuM, JHUO00 Opak MOKeT OBITh MPEKpPAIIeH MyTeM €ro PAacTOPKEHHS I10
3asBJICHUIO OJIHOTO WM 0OOMX CYNPYTOB, a TAKXKE IO 3asSBJICHUIO OTIEKYHA CYNPYra, IPU3HAHHOTO CYJIOM
HENIEECTIOCOOHBIM.

[Ipy 0OBSBIECHUM OJHOTO M3 CYNPYroB yMEpUIUM Opak MpeKpallaercs ¢ MOMEHTA BCTYILICHUS
B 3aKOHHYIO CHIIy PEIICHUS Cya 00 3TOM.

My He MMeEeT mIpaBa 0e3 coryiacus JKEHBI B036V)KI[3TB JC€JI0 O PaCTOPXKCHHUHU 6paI<a BO BpEMiA
66D€M€HHOCTI/I KCHBI U B TCUCHHC I'0JIa MOCJIC POXKIACHUA D€6CHKa.

Pactopkenne Opaka MPOM3BOAMTCS B OpraHax 3allCH aKTOB TI'PaXJIaHCKOI'O COCTOSIHHS, a B
ciydasx, nmpeaycMoTpeHHbIX cT. 21 - 23 CK B cyne6HOM mopsizke.

[Ipy B3aMMHOM cOTJlacCMM Ha pacTOp)KeHHe Opaka CympyroB, HE HMEIOMHUX OOIIUX
HECOBEPILIECHHOJETHUX [IE€Tei, pacTop:KeHHe Opaka MNPOM3BOAMTCH B OpPraHax 3alucH aKToOB
rpakKIaHCKOr0 COCTOSIHUS.

Pacrop:xenne Opaka 1no 3asiBJICHHI0 OJHOI0 H3 CYNPYIrOB HE3aBUCUMO OT HAJIU4Ms Y
CyHpyroB OOIIMX HECOBEPIIEHHOJETHUX JeTed MPOM3BOJIUTCS B OpraHax 3allCH aKTOB T'PaKJaHCKOTO
COCTOSIHUS, €CIIU APYIOM CYNpYT:

NpU3HAH CyIOM O€3BECTHO OTCYTCTBYIOIIMM; IpHU3HAH
CYZIOM HEJIeECIIOCOOHBIM;

OCYXXICH 3a COBCPHICHHUC NMPCCTYIUICHUA K JIMIICHUIO CBO6OI[BI Ha CPOK CBBIIIC TPEX JICT.

PaCTOp)KeHI/IC 6pa1<a U BblJada CBUACTCILCTBA O PACTOPIKCHUU 6pa1<a MMPOU3BOIATCA OPraHOM



3allMCU AKTOB TPaAXAAHCKOIO COCTOAHHUA TII0 HCTCUHCHHMM MECAla CO JHA MoAadu 3adBJICHHUA O
pacTopKeHHH Opaka.

Croopsl o0 pasgene oOIIEro HUMYIIECTBa CYIPYroB, BBbIIIATE CPEACTB Ha COAEp)KaHUE
HYXKJAIOIIET0Cs HETPYAOCIOCOOHOIO CyNpyra, a TakXKe CIOPbl O JEeTSIX, BO3HHUKAIOUIME MEXIy
Cynpyramu, OJMH W3 KOTOPBIX IMPH3HAH CyJOM HEAEECIOCOOHBIM WM OCYXICH 3a COBEpLICHHE
NPECTYIUICHUS] K JIMIICHUIO CcBOOOJIBI Ha cpok cBeimie Tpex Jser (mynkr 2 cratbu 19 CK),
paccMaTpuUBalOTCS B CyICOHOM IOpPS/IKE HE3aBUCHMO OT PacTOpKEHHUs Opaka B OpraHax 3aIllCH aKTOB
TPaXXTAaHCKOTO COCTOSIHUSI.

Pacrop:xeHue Opaka npou3BOAUTCH B cyJeOHOM NOPsiAKe NPU HAJIMYUM Y CYyNIPYroB o0LIUX
HecoBepPLIEHHOJIETHUX JieTel, 32 UCKIIIOYCHHEM CITydaeB, mpeaycMoTpeHHbixX 1. 2 c1. 19 CK, wm npu
OTCYTCTBHH COIVIACUS OJHOTO U3 CYIPYTOB Ha pacTOpXKEeHHUE Opaka.

Pacropxenune Opaka Npou3BOAUTCA B CYIJEOHOM MOPSAJKE TaKXKe B CilydasX, €ClIM OAUH W3
CYIIPYroB, HECMOTPSl Ha OTCYTCTBHE Yy HEro BO3pa)K€HUM, YKIJIOHSETCS OT pacTOp>KeHus Opaka B OpraHe
3alCH aKTOB TPAXKIAHCKOTO COCTOsHHS (OTKa3bIBaeTCs MOJATh 3asBICHUE, HE JKENIAeT SBUTHCS VIS
rOCY/IapCTBEHHOM PErHCTPAIlK PACTOPIKEHUsS Opaka 1 Jpyroe).

PacTopikenue Opaka B cyae0HOM MOpsAKe MPH OTCYTCTBHHM COIJIACHSI OJAHOTO W3 CYNPYroB Ha
pacTrop:keHHe Opaka TPOW3BOJUTCS, €CIH CYIOM YCTaHOBIJIGHO, YTO JaJIbHEHINAs COBMECTHAas XHU3Hb
CYIpYyroB W COXpaHEHHE CEMbHM HEBO3MOXHBL [IpM paccMOTpeHHH Jela O pPacTOpKEHHH Opaka IMpHu
OTCYTCTBHH COTJIaCHsI OJHOTO W3 CYNPYrOB Ha pacTOp)KeHHWe Opaka CyI BIpaBe NPUHATH MEPBHI K
MPUMUPECHUIO CYNPYrOB W BIIpaBe OTJIOXHTH Pa3OMpPaTeNbCTBO Jeia, HAa3HAYMB CYNPYyraM CpOK s
NPUMHUPEHUsT B Tipesenax 3 Mecsa. PactopkeHue Opaka MPOW3BOAWTCS, €CIM MEphI N0 TPUMHPEHHIO
CYIPYrOB OKa3aJIuCh Oe3pe3yNbTaTHBIMU U CYHIpYru (OJMH U3 HUX) HACTaWBAIOT HAa PAaCTOP>KEHUU Opaka.
PacTop:xkeHune Opaka B cyae0HOM mopsiiKke NPH B3aMMHOM COIJIACHMM CYNPYroB Ha pPacTOp:KeHHe
Opaka. [lpy Hanmuuuu B3aMMHOTO coOrjacHsi Ha pacTOpXKEeHHEe Opaka CyNpyroB, HUMEIOIIHUX OOIINX
HECOBEPIICHHOJICTHUX JIETCH, a TaKkXe CyNnpyros, ykazaHHbIX B 1. 2 cT. 21 CK, cyx pactopraer Opak
0e3 BBIICHEHUSI MOTUBOB pa3Boja. Cynpyru BIpaBe MPeICTaBUTh Ha paCCMOTPEHHUE Cy/la COTJIallEHHE O
netsax, npexycmoTrperHoe 1. 1 ct. 24 CK. Ilpu OoTCyTCTBHMM Takoro corjialieHus Jubo B ciaydae, eciu
CorJallieHue HapyllaeT MHTEepechl JeTed, Cyl MPUHUMAeT MEphl K 3alllUTe UX HHTEPECOB B MOPSKE,

npeaycMoTpeHHoMm 1. 2 cT. 24 CK. Pacropkenue Opaka MpOW3BOAMTCS CyIOM HE paHEEe HCTCUCHHS
MecsIa Co JTHS MOJa4yu CYNpPYraMu 3asBICHHs O PACTOPKEHUU Opaka.

Bonpochl, pa3pemaembie CyJ0OM NpPH BbIHECEHMH pelleHHsi 0 pacTop:keHuu Opaka. Ilpu
pacTopkeHMM Opaka B CyJeOHOM TMOpSAIKE CYNPYyrd MOTYT MPEeACTaBUTh HA PACCMOTPEHHE cynaa
COTJIallIEHUE O TOM, C K€M U3 HUX OyAyT MPOXKMBAaTh HECOBEPIIECHHOJIETHUE AETHU, O MOPSAKE BBHIIIATHI
CPEICTB Ha CojepkaHue JeTeil U (WIM) HEeTPYIOCIOCOOHOIO HYXIAIOMIETOCs CYIIPYra, O pa3Mepax dTHX
cpencTB aubo0 0 pazzerne oOIIero UMyIEeCTBa CYIPYroB.

B cnydae ecnm OTCYTCTBYeT COIUIallIEHHME MEXKIy CYINpyramu IO BOINPOCaM, YKA3aHHBIM B II.
1 cr. 24 CK., a Takke B cilyyae, €Clid YCTaHOBIIEHO, YTO JaHHOE COTJallleHWe HapylIaeT HUHTEPECHI
JIeTel UM OJTHOTO U3 CYNPYroB, CyA 00sI3aH:

OIIpCaACInTb, C KEM U3 pozu/ITeneﬁ 6y,Z[YT IIPOKUBAaTh HECOBEPLICHHOJIECTHUE ACTH IIOCJIC Pa3BOJa,
OonpCACINTD, C KOI'O U3 pO,Z[PITeHeﬁ 1 B KaKUX pa3dMe€pax B3bICKUBAOTCA aJIMMCHTBI Ha UX z[eTeﬁ;

Mo TpeOOBaHHUIO CYNPYTroB (OJHOTO M3 HHUX) MPOU3BECTH pa3lell UMYIIECTBA, HAXOJSIIIETOCS B UX
COBMECTHOM COOCTBEHHOCTH,

10 Tpe6OBaHI/IIO cympyra, HUMCIOLICTO IIpaBO Ha IIOJYYCHHUEC COACPIKAHHUA OT APYroro cCyrmpyra,
ONPpCACIINTDL pa3MEp 3TOT0 COACPIKAHUS.

MomeHT npexkpamieHusi Opaka NIpH ero pacrop:keHMH. bpak, pacropraemelii B opraHax
3allUCH AKTOB TPaKJaHCKOTO COCTOSIHUS, IPEKpallaeTcs co JAHS TOCYyJapCTBEHHOM perucTpanuu



pacTopkeHHst Opaka B KHUTE PErHCTPAIlUU aKTOB TPaKIAHCKOTO COCTOSHUS, a TIPH PACTOPKCHUU Opaka
B CyJ€ - CO JIHS BCTYIUICHHUS PEUICHUS Cy/la B 3aKOHHYIO CUITY.

Pactopxenne Opaka B CyAe TOJUICKHT TOCYIapCTBEHHOH pErucTpalud B  HOPSJAKE,
YCTaHOBJIEHHOM JUIsl TOCYJapCTBEHHOW PETUCTPALIMU AKTOB TI'PAXKJIAHCKOI'O COCTOSTHUS.

Cyn o0si3aH B Te4eHHE TpeX THEW CO JHS BCTYIUICHHS B 3aKOHHYIO CHJIY pEIIEHHUs Cyda O
pacTopkeHUHM Opaka HampaBUTh BBIMMCKY U3 3TOrO pEIIEHHs CyAa B OpraH 3allcH akKTOB
IPaXXIaHCKOTO COCTOSIHMS TI0 MECTY IOCYJapCTBEHHON PETUCTPALMU 3aKJIIOUEHUs Opaka.

Cynpyru He BHpaBe BCTYNIUTb B HOBBIM Opak 0 MOJY4YEHMsI CBUAETEILCTBA O PACTOPKEHHM Opaka B
OpraHe 3alycH akTOB I'PaXK/JIaHCKOI'O COCTOSIHHUS 110 MECTY JKUTENIbCTBA JOO0ro u3 HUX. B ciydae sBkH
cynpyra, OOBSBICHHOTO CyJOM YMEpPUIMM WJIM TMPU3HAHHOTO CyIOM O€3BECTHO OTCYTCTBYIOIIHMM, H
OTMEHBI COOTBETCTBYIOIIMX CYIEOHBIX pEIICHUH Opak MOXET ObITb BOCCTAHOBJEH OPraHOM 3alHCH
AKTOB T'PAXKJAHCKOIO COCTOSHMS 110 COBMECTHOMY 3asIBJICHHIO CYIIPYIOB.




